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1. From the date of this SPDS, the 
“Complaints” section of the PDS on 
or around page 26 of the PDS is 
deleted and replaced with the 
following: 

“9.4 COMPLAINTS 

If you have a complaint, you can 
contact us on (02) 8524 9900.  Our 
Client Services team can usually 
resolve complaints over the phone.  

Alternatively, you may write to us or 
email us at the address details set out 
below: 

Email: clientservice@pengana.com 

Postal Address: 

Client Service  

Pengana Capital Limited 

Level 12, 167 Macquarie Street 

Sydney NSW 2000 

Pengana will always acknowledge any 
complaint as soon as possible and no 
later than within 5 days and must 
provide a final response to the 
complaint within 45 days of receipt. 

Pengana is a member of the Australian 
Financial Complaints Authority 
(AFCA), an external industry 
complaints resolution scheme. If you 
have not received a final response 
within 45 days of receipt or are not 
satisfied with our response, you can 
contact AFCA directly at 
www.afca.org.au or by calling (toll 
free) 1300 931 678. 

Further information regarding AFCA is 
available at www.afca.org.au” 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ISSUE DATE:  
27 JUNE 2019 

This Supplementary Product Disclosure Statement No. 1 (SPDS) supplements the Product Disclosure Statement (PDS) for the 
Pengana PanAgora Absolute Return Global Equities Fund (the Fund) ARSN 609 729 704 dated 28 September 2017. This SPDS 
is issued by Pengana Capital Limited ABN 30 103 800 568 AFSL 226566 (the responsible entity) and should be read with the 
PDS. 

The purpose of this SPDS is to update the “Complaints” section of the PDS. 
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DISCLAIMER 

None of Pengana Capital Limited ABN 30 103 800 568 ("Pengana"), any company in the Pengana Group, or PanAgora Asset 
Management, Inc. ("PanAgora”) guarantees or makes any representations as to the future performance of the Pengana PanAgora 
Absolute Return Global Equities Fund ("Fund"), the maintenance or repayment of capital, income tax and other taxation consequences of 
investing in the Fund or any specific rate of return.  

An investment in the Fund is subject to investment risk, which may result in the loss of capital invested and failure to receive income. 
Operators and other Investors should assess whether the Fund is suitable for their investment objectives and whether they should talk to 
their financial adviser before deciding to invest in the Fund. 

IMPORTANT INFORMATION 

This PDS contains important information regarding the Fund. The Fund is a Managed Investment Scheme, registered in Australia (ARSN 
609 729 704). Pengana is the Responsible Entity of the Fund and is the issuer of this PDS and of units in the Fund. PanAgora is the 
investment manager of the Fund. 

This PDS should be read carefully before making a decision to invest in the Fund. 

When an electronic copy of this PDS is printed, all pages of this PDS must be printed. A printed version can be obtained free of charge by 
contacting Pengana using the details provided in the Corporate Directory in section 14. 

Further information about the Fund or investing in the Fund, including a copy of the Constitution and information which has previously 
been made generally available to the public or might reasonably influence the decision whether to acquire this product, can also be 
obtained by contacting Pengana. 

The information contained in this PDS is general advice only. It does not take into account individual objectives, financial situation or 
needs. Because of that, Investors should consider the appropriateness of this product having regard to their objectives, financial situation 
and needs. Pengana recommends Investors seek advice from their financial adviser before investing. 

The offer made in this PDS relates to class A Units in the Fund. 

The offer made in this PDS is available only to Direct Investors and Operators receiving this PDS in Australia and New Zealand. 
Investment in the Fund can be made directly or through an IDPS. IDPS investors should refer to section 8.6. 

Unless otherwise indicated, all dollar amounts refer to Australian dollars and all references to fees and costs quoted in this PDS are 
inclusive of GST net of any input tax credits. 
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Features Details Section Reference 

Fund Pengana PanAgora Absolute Return Global Equities Fund  

ARSN 609 729 704  

APIR PCL0023AU  

Investment Manager PanAgora Asset Management, Inc. 3.1 

Class of Unit Class A  

Establishment Date of 
Fund 

The Fund is established by a constitution dated 11 November 2015. 11.2 

Investment Objective 

The Fund’s objective is to seek attractive absolute returns by identifying and exploiting 
multiple inefficiencies that may exist in global equity markets. These inefficiencies are 
primarily exploited through a bespoke long/short equity capability comprised of multiple 
sub-strategies that are expected to generate profit under different market conditions 
and over different time horizons. The targets* are: 

 Annualised return: 8 - 14% 

 Annualised volatility (standard deviation): 4 - 8% 

* The targets are an indication of what the Fund aims to achieve over the suggested 
investment timeframe (see section 4.12). This is based on the historical performance 
and back testing of the investment strategy employed by the Fund. It is not intended to 
be a forecast. There is a risk that the targets will not be achieved if the assumptions 
used to determine them were inaccurate, change over time, or did not incorporate all 
known or unknown risks and uncertainties. There can be no assurance that the Fund 
will perform as designed and remain within the target ranges. Past performance is not 
a guarantee of future results.  

4.1 

Investments 
The Fund invests primarily in listed equity securities from a global universe of 
developed markets and a select group of emerging market countries. 

4.4 

Suggested Investment 
Timeframe 

An investment horizon of at least 3 to 5 years is suggested to allow the Fund to 
achieve its investment objectives. Investors should be aware that the Fund is not 
suitable for short term investment. We recommend that you consider, with your 
financial adviser, the suggested investment period for the Fund, having regard to your 
own investment timeframe.  

4.12 

Minimum Initial 
Investment 

A$20,000 8.1 

Minimum Additional 
Investment 

A$5,000 8.2 

 

FUND  

SUMMARY 1 
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Features Details Section Reference 

Minimum Withdrawal 
Amount 

A$5,000 8.3 

Minimum Balance A$20,000 8.3 

Cut Off Time for 
Applications and 
Withdrawals 

Each Business Day 12pm Sydney time 8.1, 8.2 and 8.3 

Cooling Off Period Yes for retail clients 8.8 

Valuation Frequency Each Business Day 4.6 

Unit Pricing Each Business Day 8.5 

Applications Each Business Day 8.1 and 8.2 

Withdrawals Each Business Day 8.3 

Income Distributions 
Semi-annual 
Distributions may be reinvested 

8.4 

Management Fee§ 

Class A – 1.52% p.a. 

The management fee is expressed as a per annum percentage of a Class’ Net Asset 
Value. 

7 

Performance Fee§ 

Class A – 20.22% 

The performance fee of a Class is a percentage of any increase in that Class’ Net 
Asset Value after deduction of management fees which is greater than the RBA Cash 
Rate Target converted to a daily rate ("Hurdle"), and adjusted for applications, 
redemptions and distributions to Investors, and less any prior loss carried forward.  

7 

Entry/Exit Fees Nil 7 

Buy/Sell Spread 0.49% / 0.49% 7.1.7 

 
§ Please refer to section 7.1 on ‘Additional Explanation of Fees and Costs’ for further information regarding the fees and costs which 
apply to this Fund. 
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The following table contains a summary of the information required under the ASIC benchmarks and disclosure principles for the Fund. 

ASIC BENCHMARKS   

Benchmark Benchmark is Satisfied? Section Reference 

Valuation of Assets 

 

This benchmark is satisfied. The assets of the Fund are valued at their most recent 
market value, using independent pricing sources where available for the particular 
asset type and in accordance with industry standards by the Fund's independent 
administrator, Citco Fund Services (Australia) Pty Ltd. Should the Fund invest in illiquid 
assets or assets where no price source is readily available then the Fund may appoint 
an independent valuation service provider to value these asset types. 

4.6 

Periodic Reporting 
This benchmark is satisfied. Pengana provides annual and monthly periodic reports on 
key information about the Fund to Investors. These reports are available on Pengana's 
website. 

9.2 and 9.3 

ASIC DISCLOSURE PRINCIPLES 

Disclosure Principle Summary Section Reference 

Investment Strategy 

The Fund employs a long/short equity strategy which aims to construct a portfolio that 
is generally neutral to market movements. As such the performance of the investment 
strategy is largely independent of the market’s performance. 

The Fund seeks to achieve its objective by using a diversified set of strategies that 
have low correlation to one another. In addition, because many of these strategies are 
designed to generate profit under different market conditions, their combination is 
expected to result in more stable returns over time than any individual strategy in and 
of itself. These strategies have been developed by PanAgora. 

The strategies are designed to capitalise on long-term, intermediate-term and short-
term inefficiencies. 

See section 4.4 for investment guidelines.   

See section 6.1 for the key risks associated with the Fund. The specific risks 
associated with the investment strategy are management risk, leverage risk and 
market risk. 

4.2, 4.4, 4.8, 4.9, 
4.10 and 6.1  

Investment Manager PanAgora Asset Management, Inc. is the investment manager. 3.1 

Fund Structure 

The Fund is a registered Managed Investment Scheme, governed by its Constitution. 

A diagram of the Fund’s investment structure and the role of key service providers, 
including Pengana, is available in sections 3.2, 3.3, 3.4, 3.5 and 4.5. 

3.2, 3.3, 3.4, 3.5, 4.5 
and 6.1 

 

BENCHMARKS & 
DISCLOSURE 

PRINCIPLES 
2 
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Disclosure Principle Summary Section Reference 

Valuation, Location and 
Custody of Assets 

Morgan Stanley & Co. LLC has been appointed as the Fund’s prime broker and 
custodian. It provides services including: margin financing, clearing, settlement, 
custody, stock borrowing, and foreign exchange facilities. 

Citco Fund Services (Australia) Pty Ltd has been appointed as the Fund’s administrator 
and provides administration and accounting services including the calculation of the 
Net Asset Value of the Fund. 

Section 4.6 has further information on asset locations and types. 

4.6 

Liquidity 
The majority of assets currently traded and held by the Fund are liquid. The Fund is 
expected to be liquid for the purposes of the Corporations Act. 

4.7 

Leverage 
The Fund employs leverage which may be acquired through the use of derivatives, 
short selling and a leverage facility with the Prime Broker. 

4.8 

Derivatives 

The Fund may invest in certain derivatives including but not limited to equity index 
futures contracts, warrants, forwards, stock futures, cleared and over-the-counter 
swaps, and options. 

4.9 

Short Selling The Fund engages in short selling. 4.10 

Withdrawals 

Direct Investors 

Where a duly completed withdrawal request form and any requisite documentation is 
received and identified by Pengana before 12pm Sydney time on a Business Day, 
Pengana will endeavour to process it on the same day. Any withdrawal request that is 
accepted by Pengana before 12pm Sydney time on a Business Day will generally 
receive the Redemption Price of the next Business Day that is also not a public holiday 
in Boston Massachusetts.  

For more details on withdrawals under normal circumstances see section 8.3. For 
limitations on withdrawals see section 4.11. 

Indirect Investors 

Withdrawals by Indirect Investors are made in accordance with their arrangements with 
their Operator. Indirect Investors should contact their Operator to obtain these details. 

Notifications 

Investors will be notified of any material changes that affect their withdrawal rights in 
the Fund in accordance with the Corporations Act. 

4.11 and 8.3 

  



 

PRODUCT DISCLOSURE STATEMENT | PENGANA PANAGORA ABSOLUTE RETURN GLOBAL EQUITIES FUND | 7 

3.1. THE INVESTMENT 
MANAGER 

PanAgora Asset Management, Inc. 
(“PanAgora”) is an independent, privately 
held investment management company 
that has been registered as an Investment 
Advisor with the US Securities Exchange 
Commission since 1989. PanAgora is 
majority owned by Power Financial 
Corporation through its affiliates Great 
West Life and Putnam Investments; 
further ownership is held by Nippon Life 
Insurance Company; and PanAgora 
employees through restricted stock and 
options. 

PanAgora offers a full range of investment 
products, including global, international, 
US and emerging market equity, 
diversified risk, asset allocation, balanced, 
currency and fixed income strategies. The 
firm’s sole office is in Boston, 
Massachusetts. 

PanAgora became a signatory to the 
United Nations Principles of Responsible 
Investment (“UN PRI”) in November 2011.  

Pursuant to ASIC Class Order 03/1100, 
PanAgora is exempt from the requirement 
to hold an Australian financial services 
licence under the Corporations Act in 
respect of the provision of financial 
services. PanAgora is regulated by the US 
Securities and Exchange Commission 
under the laws of the United States which 
differ from Australian laws. 

To date there have not been any adverse 
regulatory findings against PanAgora. 

The appointment of PanAgora as the 
investment manager of the Fund is 
documented in an investment 
management agreement dated 5 
November 2015 ("IMA"). This appointment 
is part of a broader arrangement entered 
into by PanAgora and Pengana on 25 
June 2015 ("Arrangement"). Pengana's 

ability to terminate the appointment of 
PanAgora is governed by the terms of the 
IMA and by the Arrangement.  

Subject to the terms of the Arrangement, 
Pengana must not terminate the IMA or 
the appointment of PanAgora under the 
IMA or otherwise remove or change the 
investment manager of the Fund or 
appoint a new investment manager for the 
Fund unless PanAgora consents, and a 
related body corporate of PanAgora is 
appointed by Pengana as the new 
investment manager.  

The Arrangement enables Pengana to 
terminate the Arrangement with immediate 
effect upon providing written notice to 
PanAgora if: 

 PanAgora commits a material breach 
of the Arrangement and such breach is 
not rectified within the specified time; 

 PanAgora ceases to carry on business 
or goes into receivership or voluntary 
administration (except as part of a 
corporate restructure); 

 PanAgora ceases to comply with all 
governmental and regulatory licenses, 
registration, consents and approvals 
as required by law in order to perform 
its obligations under the Arrangement 
or the IMA, or 

 required by any relevant law or 
regulator. 

In such instance (i.e. termination for 
cause), except for where a termination is 
required by any relevant law or regulator, 
PanAgora will lose its rights under the 
Arrangement including its entitlement to 
fees. PanAgora will not be entitled to 
approach or accept any of the investors of 
the Fund, including prospective investors 
of the Fund to invest in a competing 
product to the Fund for a period of 2 
years. 

Pengana may terminate the Arrangement 
without cause by providing 12 months’ 

written notice to PanAgora. In such 
instance (i.e. termination without cause), 
Pengana will lose its rights under the 
Arrangement including its entitlement to 
fees. Pengana will not be entitled to 
approach or accept any of the investors of 
the Fund, including prospective investors 
of the Fund to invest in a competing 
product to the Fund for a period of 2 
years. 

3.1.1. KEY PERSONNEL 

The key personnel for the Fund spend a 
majority of their time on this investment 
strategy and other similar strategies. To 
date there have not been any adverse 
regulatory findings against any of the key 
personnel. 

George D. Mussalli, CFA 
CIO and Head of Research, Equity 

Mr. Mussalli is Chief Investment Officer 
and Head of Equity Research. As such, he 
heads the team responsible for the 
management of the Fund. He is 
responsible for oversight of the firm’s 
equity strategies and research and 
management of the firm’s Diversified 
Arbitrage and Stock Selector Strategies. 
He is also a member of the firm’s 
Investment, Operating, and Directors 
Committees. 

As CIO and Head of Equity Research, Mr. 
Mussalli directs innovative equity research 
used in the development of models used 
within PanAgora’s equity strategies. Prior 
to becoming CIO and Head of Equity 
Research, Mr. Mussalli served as Head of 
PanAgora’s Stock Selector strategies. His 
work focuses on combining fundamental 
insights with sophisticated quantitative 
techniques to develop proprietary models 
designed to analyse companies across 
many dimensions. In addition to 
overseeing the management of the firm’s 
Stock Selector strategies, he has 
significantly contributed to the proprietary 
pool of equity research leveraged across 
the entire firm during his tenure. 

WHO IS 
MANAGING 

THE FUND 
3 
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Before joining PanAgora, he was a 
Portfolio Manager on the Putnam 
Investments Structured Equity team, 
where he was responsible for Structured 
Equity portfolios. He contributed to 
quantitative research and analysis that 
supported all equity strategies, including 
International and Global strategies. Prior 
to joining Putnam, Mr. Mussalli worked as 
a Senior Investment Analyst at John 
Hancock Funds. 

Mr. Mussalli is a CFA charterholder. 

Education:  

 Sloan School of Management, 
Massachusetts Institute of Technology, 
M.B.A. 

 Tufts University, B.S. 

Richard Tan, CFA 
Director, Equity 

Mr. Tan is a Director on PanAgora’s 
Diversified Arbitrage and Stock Selector 
teams. He is responsible for the daily 
management and ongoing research efforts 
of the firm’s Stock Selector portfolios. 

Prior to joining PanAgora, he worked as 
an analyst for the Quantitative Investment 
Group of Wellington Management where 
he contributed to efforts on investment 
and quantitative research processes. 

Before joining Wellington, Mr. Tan worked 
in various roles for Fidelity Investments 
and Accenture. He also co-founded an 
investment website during the late dot-
com era. 

Mr. Tan is a CFA charterholder. 

Education:  

 Rutgers University, MS in Computer 
Science 

 Boston College, MBA 

 Shanghai Jiao Tong University, BA 

3.2. THE RESPONSIBLE ENTITY 

Pengana Capital Limited (“Pengana”) is 
an independent funds management group 
founded in 2003 and headquartered in 
Sydney. Pengana is a wholly owned 
subsidiary of Pengana Capital Group. 
Pengana holds an AFSL issued by ASIC. 

At Pengana we believe the optimal active 
funds management environment exists 
when the interests of expert fund 
managers are aligned with the interests of 
investors within a disciplined and risk 
controlled structure. Our business and our 
funds are structured and managed within 
this framework. 

 

 

As Responsible Entity, Pengana is 
ultimately responsible for all aspects of 
operating the Fund including 
administration of the assets, overall 
investment policy and investment 
selection. In addition to being the 
Responsible Entity for the Fund, Pengana 
provides a range of distribution, 
marketing, compliance and client service 
functions associated with the Fund. 
Pengana has appointed PanAgora as the 
investment manager for the Fund which is 
responsible for making investment 
decisions in relation to the Fund. 

3.3. THE ADMINISTRATOR 

Pengana, as responsible entity for the 
Fund, has entered into an Administration 
Agreement with Citco Fund Services 
(Australia) Pty Ltd (“Administrator”) 
(Australia). The Administrator will perform 
certain administrative, accounting, 
registrar and transfer agency services for 
the Fund, subject to the overall 
supervision of the Fund’s Responsible 
Entity. 

Refer to section 11.9 for further 
information. 

3.4. THE PRIME BROKER AND 
CUSTODIAN 

Morgan Stanley & Co. LLC (“Prime 
Broker”) (USA) will provide prime 
brokerage and custody services to the 
Fund under agreements entered into 
between the Fund and the Prime Broker 
for itself and as agent for certain other 
members of the Morgan Stanley group of 
companies. These services, subject to the 
overall supervision of the Fund’s 
Responsible Entity, may include the 
provision to the Fund of margin financing, 
clearing, settlement, custody, stock 
borrowing, and foreign exchange facilities. 

Refer to section 11.10 for further 
information. 

3.5. THE AUDITOR 

PwC Australia (Australia) is the 
independent auditor of the Fund and has 
been engaged as the auditor of the Fund’s 
Compliance Plan and financial reports. 
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4.1. INVESTMENT OBJECTIVE 

The Fund’s objective is to seek attractive 
absolute returns by identifying and 
exploiting multiple inefficiencies that may 
exist in global equity markets. These 
inefficiencies are primarily exploited 
through a bespoke long/short equity 
capability comprised of multiple sub-
strategies that are expected to generate 
profit under different market conditions 
and over different time horizons. The 
targets* are: 

 Annualised return: 8 - 14% 

 Annualised volatility (standard 
deviation): 4 - 8% 

* The targets are an indication of what the 
Fund aims to achieve over the suggested 
investment timeframe (see section 4.12). 
This is based on the historical 
performance and back testing of the 
investment strategy employed by the 
Fund. It is not intended to be a forecast. 
There is a risk that the targets will not be 
achieved if the assumptions used to 

determine them were inaccurate, change 
over time, or did not incorporate all known 
or unknown risks and uncertainties. There 
can be no assurance that the Fund will 
perform as designed and remain within 
the target ranges. Past performance is not 
a guarantee of future results. 

4.2. INVESTMENT STRATEGY 

The Fund employs a long/short equity 
strategy which aims to construct a 
portfolio that is generally neutral to market 
movements. As such the performance of 
the investment strategy is largely 
independent of the market’s performance. 

A long position means that the Fund has 
purchased a security and will make money 
if the price of the security goes up and 
conversely lose money if the price of the 
security goes down. Short positions are 
the opposite. When the Fund takes a short 
position, the Fund will lose money if the 
price of the security goes up and 
conversely make money if the price of the 
security goes down. 

The Fund seeks to achieve its objective by 
using a diversified set of strategies that 
have low correlation to one another. In 
addition, because many of these 
strategies are designed to generate profit 
under different market conditions, their 
combination is expected to result in more 
stable returns over time than any 
individual strategy in and of itself. These 
strategies have been developed by 
PanAgora. 

In the future, the Fund may invest in 
additional strategies developed by 
PanAgora that fit the Fund’s risk/return 
objectives. Through the potential 
allocation to the additional strategies, 
PanAgora would seek to provide the Fund 
with excess performance by introducing 
strategies with very low correlation to the 
Fund’s other sources of return, with little 
incremental risk to the Fund. 

The strategies are designed to capitalise 
on long-term, intermediate-term and short-
term inefficiencies. 

 

 INVESTMENT HORIZON DESCRIPTION 

Long-Term 9 – 12 months 
Strategy based on the fundamental strengths and weaknesses of a 
company. 

Intermediate-Term 3 – 9 months 
Strategies which capitalise on the opportunities created when a stock’s price 
deviates from a predefined target. This deviation may be the result of 
corporate activity. 

Short-Term 1 day – 3 months  
Event-driven strategies which capitalise on opportunities created by 
corporate actions, industry or market events. 

 

 

HOW THE 

FUND INVESTS 4 
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The performance of Fund’s long-term, 
intermediate-term and short-term 
strategies (and that of the individual 
strategies comprising them) are the key 
determinants of the investment strategy’s 
success. Should the assumptions 
underlying these strategies be inaccurate, 
change over time, or not incorporate all 
known or unknown risks and uncertainties, 
the investment strategy may not achieve 
the investment objectives. 

The Fund manages risk by aiming to 
invest within the investment guidelines 
listed in section 4.4. In addition, the 
Fund’s long-term strategy is neutralised to 
control systematic risk factors whilst the 
risks in the intermediate-term and short-
term strategies are controlled using 
appropriate neutralisation techniques and 
proprietary risk estimates. 

If PanAgora makes any material change 
to the investment strategy of the Fund, 
Direct Investors in the Fund will be given 
notice of these changes as required by the 
Corporations Act. 

4.3. INVESTMENT PHILOSOPHY 

PanAgora believes that stock prices are 
largely driven by the fundamental 
strengths or weaknesses of a company’s 
business prospects and that certain 
fundamentally based measures are 
indicative of a company’s likely success or 
failure. Opportunities also exist because 
many investors either lack the ability to 
identify and evaluate these measures with 
sufficient breadth and speed or are 
hampered by institutional rigidities. As a 
result, the prospects of a company’s likely 
success or failure are often mispriced by 
market participants. PanAgora believes 
the best way to exploit these opportunities 
is to deploy an approach that combines 
fundamental analysis with robust 
quantitative techniques in order to filter the 
investment universe and select the 
investments. 

4.4. INVESTMENT GUIDELINES 

The Fund invests primarily in listed equity 
securities from a global universe of 
developed markets and a select group of 
emerging market countries. The Fund may 
also invest in, but is not limited to: 
exchange traded funds, rights, preference 
shares, real estate investment trusts 
("REITs"), money market securities, 

currencies, American Depository Receipts 
("ADRs"), closed-end funds, master 
limited partnerships ("MLPs"), and certain 
derivatives including but not limited to 
equity index futures contracts, warrants, 
forwards, stock futures, cleared and over-
the-counter swaps, and options. Listed 
equity exposure may be obtained through 
swap. Derivatives may be employed in 
order to obtain exposure, hedge positions 
or generate premium. 

The Fund is denominated in Australian 
Dollars. The investments of the Fund may 
be denominated in any currency although 
they are managed in United States Dollars 
(“Operating Currency”). To the extent 
practicable, the Fund will engage in 
foreign exchange hedging transactions 
between the Operating Currency and the 
Australian Dollar in order to hedge the Net 
Asset Value of the Fund. 

PanAgora aims to invest the Fund’s 
portfolio with the following United States 
Dollar guidelines: 

1. The number of holdings in the portfolio 
will typically be greater than 500 
(comprising both longs and shorts). 

2. Individual company exposures are 
generally limited to between +/-5% of 
the Fund’s Net Asset Value. 

3. Leverage is typically within a range of 
100 - 650% (e.g. 325% long and 325% 
short is equal to 650% leverage). 
Leverage will fluctuate in order to 
maintain the volatility exposure within 
the stated range. 

4. Net exposure is typically limited to +/-
50%. 

5. Net sector exposures are limited to +/-
35%. 

6. Net country exposures are limited to 
+/-35%. 

PanAgora employs techniques to measure 
portfolio risk and ensure the Fund invests 
within the guidelines listed above. 
Adherence to the above is monitored daily 
by an independent compliance team. 
Although PanAgora will endeavour to work 
within the investment and risk guidelines 
as set out in this PDS, these guidelines 
should be viewed as objectives and not 
absolute limits. Should they be exceeded 
for any reason, PanAgora will endeavour 
to effect such adjustments as necessary 
to meet the guidelines set out in this PDS. 

4.5. FUND STRUCTURE 

The Fund is a registered Managed 
Investment Scheme, governed by its 
Constitution. The Fund comprises assets 
which are acquired in accordance with its 
investment strategy. Investors receive 
Units when they invest. In general, each 
Unit represents an individual’s interest in 
the assets as a whole subject to liabilities. 
It does not give the Investor an interest in 
any particular asset. The value of a Unit in 
the Fund is determined by reference to the 
assets and liabilities of the Fund.  

Pengana is the responsible entity for the 
Fund and has appointed PanAgora as the 
investment manager to manage the 
investments of the Fund on a day-to-day 
basis. Pengana has engaged a number of 
professional service providers to provide a 
range of services to the Fund including 
prime brokerage, custody, administration 
and audit. Pengana has entered into 
service agreements with the service 
providers and will, with the assistance of 
PanAgora as applicable, regularly monitor 
the performance of the service providers 
against the service standards set out in 
the relevant agreements. None of the 
service providers are related parties to 
one another nor does Pengana believe 
that there are any material arrangements 
to which the Fund is involved that would 
be considered to be not on commercial 
terms or at arm's length. 

The specific risks associated with the 
investment structure are ‘Credit and 
counterparty risk’, ‘Prime brokers; clearing 
brokers; Futures Commission Merchants 
risk’, ‘Dependence on PanAgora’, ‘Conflict 
of interest’, ‘Fund risk’, and ‘Issuer and 
manager risk’. Please refer to section 6.1 
for a description of these particular risks 
and for the risks generally associated with 
the Fund. 
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Responsible Entity 

Pengana Capital Limited 

Investment Manager 

PanAgora Asset Management, Inc. 

Fund Administrator 

Citco Fund Services (Australia) Pty 

Ltd 

Prime Broker / Custodian 

Morgan Stanley & Co. LLC 

Auditor 

PwC Australia 

Legal Advisors 

DLA Piper Australia 

DLA Piper New Zealand 

Pengana PanAgora Absolute 

Return Global Equities Fund 
Assets Investors 

 

Refer to section 3 for a detailed description of the Fund’s 
key service providers. 

Service providers to the Fund may change without prior 
notice to Investors. Risks relating to the use of third party 
service providers are outlined in section 6.1. 

4.6. VALUATION, LOCATION AND 
CUSTODY OF ASSETS 

The asset classes and allocation ranges for the Fund are 
detailed in the table below: 

ASSET 
CLASS 

ALLOCATION 
RANGE 

Australian Listed Equities† 0 – 650% 

Australian Unlisted Equities† 0 – 650% 

International Listed Equities† 0 – 650% 

International Unlisted Equities† 0 – 650% 

Australian Corporate Bonds§ 0 – 20% 

International Corporate Bonds§ 0 – 20% 

Exchange-Traded Derivatives 0 – 650% 

Over-The-Counter (OTC) Derivatives 
    Equity Derivatives 
    Currency Forwards 

 
0 – 650% 
0 – 200% 

Cash Equivalent Investments 0 – 100% 

 

† The allocation range for equities as a whole (including 
Australian, international, listed and unlisted) is 0 – 650%. 
The Fund invests primarily in listed equity securities. 
Listed equity exposure may be obtained through swap. 
The allocation to Australian equities is likely to constitute 
a relatively small proportion of the total equity allocation. 

§ Corporate bonds (including Australian and 
international) can be further sub-classified as 
convertibles (0 – 10%) and fixed income – corporate 
credit (0 - 10%). 

The Fund invests primarily in listed 
equity securities from a global 
universe of developed markets and 
a select group of emerging market 
countries. The Fund may also 
invest in, but is not limited to: 
exchange traded funds, rights, 
preference shares, REITs, money 
market securities, currencies, 
ADRs, closed-end funds, MLPs, 
and certain derivatives including 
but not limited to equity index 
futures contracts, warrants, 
forwards, stock futures, cleared 
and over-the-counter swaps, and 
options. Where practical or 
required, listed equity exposure 
may be obtained through swap. 
Derivatives may be employed in 
order to obtain exposure, hedge 
positions or generate premium. 

The Fund may have material 
assets (greater than 10% of the 
Fund’s Net Asset Value) in 
Canada, Japan, United Kingdom 
and the United States. However, 
the Fund may hold material assets 
in any market around the world, 
including emerging markets. The 
Fund does not have a specific 
policy in relation to the 
geographical location of an asset of 
the Fund. 

The assets of the Fund are held by 
a Prime Broker. Pengana has 
appointed Morgan Stanley & Co. 
LLC as the prime broker of the 
Fund. 

 

 

 

Pengana has appointed Citco Fund 
Services (Australia) Pty Ltd as the 
administrator of the Fund. Assets 
of the Fund will be valued by the 
Administrator on each Business 
Day in accordance with the 
following policies and principles: 

1. Any security which is listed or 
quoted on any securities 
exchange or similar electronic 
system and regularly traded 
thereon will be valued at its last 
traded price on the relevant 
Business Day or, if no trades 
occurred on such day, at the 
closing bid price if held long by 
the Fund and at the closing 
offer price if sold short by the 
Fund, as at the relevant 
Business Day, and as adjusted 
in such manner as the 
Responsible Entity, in their sole 
discretion, think fit, having 
regard to the size of the 
holding, and where prices are 
available on more than one 
exchange or system for a 
particular security the price will 
be the last traded price or 
closing bid or offer price, as the 
case may be, on the exchange 
which constitutes the main 
market for such security or the 
one which the Responsible 
Entity in their sole discretion 
determine provides the fairest 
criteria in ascribing a value to 
such security; 
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2. Investments, other than securities, 
which are dealt in or traded through a 
clearing firm or an exchange or 
through a financial institution will be 
valued by reference to the most recent 
official settlement price quoted by that 
clearing house, exchange or financial 
institution. If there is no such price, 
then the average will be taken 
between the lowest offer price and the 
highest bid price at the close of 
business on any market on which such 
investments are or can be dealt in or 
traded, provided that where such 
investments are dealt in or traded on 
more than one market, the 
Responsible Entity may determine at 
their discretion which market shall 
prevail; 

3. Any security which is not listed or 
quoted on any securities exchange or 
similar electronic system or if, being so 
listed or quoted, is not regularly traded 
thereon or in respect of which no 
prices as described above are 
available, will be valued at its probable 
realisation value as determined by the 
Responsible Entity in good faith having 
regard to its cost price, the price at 
which any recent transaction in the 
security may have been effected, the 
size of the holding having regard to the 
total amount of such security in issue, 
and such other factors as the 
Responsible Entity in their sole 
discretion deem relevant in 
considering a positive or negative 
adjustment to the valuation; 

4. Investments, other than securities, 
which are not dealt in or traded 
through a clearing firm or an exchange 
or through a financial institution will be 
valued on the basis of the latest 
available valuation provided by the 
relevant counterparty; 

5. Deposits will be valued at their cost 
plus accrued interest; 

6. Any value (whether of an investment 
or cash) otherwise than in Australian 
Dollars will be converted into 
Australian Dollars at the rate (whether 
official or otherwise) which the 
Responsible Entity in their absolute 
discretion deem applicable as at close 
of business on the relevant Business 
Day, having regard, among other 
things, to any premium or discount 
which they consider may be relevant 
and to costs of exchange. 

The Responsible Entity may, at their 
discretion, permit any other method of 
valuation to be used if they consider that 
such method of valuation better reflects 
value and is in accordance with good 
accounting practice. 

The Responsible Entity has delegated to 
the Administrator the determination of the 
Net Asset Value of the Fund and the Net 

Asset Value per Unit of each Class 
subject to the overall supervision and 
direction of the Responsible Entity. In 
determining the Net Asset Value of the 
Fund and the Net Asset Value per Unit of 
each Class, the Administrator will follow 
the valuation policies and procedures 
adopted by the Fund as set out above. For 
the purpose of calculating the Net Asset 
Value of the Fund, the Administrator shall, 
and shall be entitled to, rely on, and will 
not be responsible for the accuracy of, 
financial data furnished to it by the Fund’s 
prime broker(s), market makers and/or 
independent third party pricing services. 
The Administrator may also use and rely 
on industry standard financial models or 
other financial models approved by the 
Responsible Entity in pricing any of the 
Fund’s securities or other assets. If and to 
the extent that the Responsible Entity or 
the Investment Manager are responsible 
for or otherwise involved in the pricing of 
any of the Fund’s portfolio securities or 
other assets, the Administrator may 
accept, use and rely on such prices in 
determining the Net Asset Value of the 
Fund and shall not be liable to the Fund in 
so doing. 

4.7. LIQUIDITY 

The majority of assets currently traded 
and held by the Fund are liquid. The 
manager expects that the Fund will be 
able to liquidate 80% of the Fund’s assets, 
at the then prevailing value of those 
assets in the market, given the current 
market conditions within 10 Business 
Days. 

4.8. LEVERAGE 

Leverage may be employed by the Fund 
to meet its return and risk objectives. The 
Fund may, at any time, utilise leverage 
from 100% to 650% of the Fund’s Net 
Asset Value. Leverage will be similarly 
applied to both long and short positions in 
order to maintain the market neutrality of 
the portfolio. 

Leverage may be acquired through the 
use of derivatives, short selling and a 
leverage facility with the Prime Broker. In 
order to secure obligations to the Prime 
Broker, the Fund is required to provide 
collateral. 

Any collateral held by the Prime Broker 
may not be segregated from its own 
assets. This lack of segregation of assets 
held by the Prime Broker and the Prime 
Broker’s right to rehypothecate the Fund’s 
assets are additional risks for the Fund. 
Please refer to the section 6.1.24 for 
further details on these risks. 

It is important to note that the notional 
gross exposure in isolation does not 
reveal much about the risk or volatility of 

investments of the Fund. Commonly, 
investors will compare notional gross 
exposure rather than the amount of 
inherent risk or volatility between 
strategies. This can lead to erroneous 
conclusions about the riskiness of 
particular strategies. For example, 100% 
of the 200% gross exposure of the Fund 
may be the result of shorting which 
generally serves as a hedge causing a 
reduction in the expected volatility of the 
Fund. A key consideration is that leverage 
can be partially or wholly restricted if 
PanAgora believes the Fund’s volatility 
could move outside its targeted range. 

The maximum allowed level of leverage 
employed by the Fund is 650% of the 
Fund’s Net Asset Value. This means for 
every $1 of the Fund’s Net Asset Value, 
the Fund is able to be leveraged a further 
$5.50. 

If the Fund utilises $1,000,000 of its cash 
to purchase $1,000,000 worth of 
investments, it is not using leverage. Any 
increases or decreases in the value of 
these investments represent the exact 
amount of the gain or loss on the money 
invested. If, however, the Fund borrows 
$5,500,000 and invests this with 
$1,000,000 of cash invested in the Fund 
to purchase $6,500,000 worth of 
investments, it is now using leverage and 
has gross exposure of $6,500,000. If 
these investments increase in value by 
10%, the gross value would be 
$7,150,000. The gain of $650,000 
represents a net return of 65% on the 
$1,000,000 invested by the Fund. 
Conversely, if the value of the assets 
decreases by 10%, the gross value would 
be $5,850,000. This loss of $650,000 
represents a 65% net loss on the 
$1,000,000 invested by the Fund. As 
demonstrated, the use of leverage can 
increase the size of any potential gains or 
losses of the Fund. Please note the 
preceding example only considers the 
long portfolio, which in practice would 
be offset with a short portfolio of 
similar value. 

4.9. DERIVATIVES 

The Fund may employ derivatives to gain 
exposure to assets, or to take 
opportunities to increase returns 
(examples of this may be using swaps as 
an efficient method of obtaining market 
access or writing calls over long stock 
positions). Derivatives may also be used 
for risk management purposes (e.g. to 
hedge the Fund’s investments against 
equity market movements). When 
derivatives are used, PanAgora will 
ensure that all obligations in relation to 
derivatives (e.g. collateral requirements 
and paying or receiving cash or securities 
when a derivative is exercised) can be 
satisfied from the Fund’s investments. 
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The Fund may invest in certain derivatives 
including but not limited to equity index 
futures contracts, warrants, forwards, 
stock futures, cleared and over-the-
counter (“OTC”) swaps, and options. 

The Fund may trade OTC derivatives 
which potentially carry greater risk than 
exchange traded derivatives. OTC 
derivatives may not be standardised, are 
less liquid and are subject to substantially 
less regulation. OTC derivatives also carry 
greater credit or counterparty risk. The 
Fund will seek to minimise its counterparty 
risk in relation to derivatives by selecting 
counterparties that are considered 
appropriate for each derivatives 
transaction based on the counterparty 
satisfying certain credit rating and 
operational criteria. Counterparties are 
monitored on an ongoing basis to ensure 
they remain appropriate for the Fund. 

To the extent practicable, the Fund will 
engage in foreign exchange hedging 
transactions between the Operating 
Currency and the Australian Dollar in 
order to hedge the Net Asset Value of the 
Fund. The hedging activity will be 
implemented by PanAgora through the 
use of forward foreign exchange 
contracts.  

The Fund's derivative's trading is secured 
by either cash or other assets of the Fund. 
The collateral for exchange traded 
derivatives is held by a third party central 
clearing facility. However, collateral for 
OTC derivatives positions is held directly 
by the derivatives counterparty and may 
not be segregated from the derivatives 
counterparty's own assets. As such, in the 
event of the counterparty becoming 
insolvent, the Fund may not be able to 
recover its collateral in full. Please refer to 
‘Credit and counterparty risk’ and 'Prime 
brokers; clearing brokers; Futures 
Commission Merchants risk' in section 6.1 
for further details on these risks. 

4.10. SHORT SELLING 

Short selling is integral to the Fund’s 
overall strategy. The Fund employs short 
selling to take opportunities to increase 
returns (e.g. to build a position), to 
implement pairs trades, and for risk 
management purposes (e.g. to hedge the 
Fund's investments). 

The Fund invests in long and short 
positions and in a process of dollar 
neutralisation, constrains the net market 
exposure (the difference in value between 

the long and short portfolios) to protect the 
portfolio against market movements. 

In creating a short position, the Fund will 
borrow a security from a securities lender 
and sell it with the intention of 
repurchasing the security when the price 
of the security falls. If the price of the 
security rises, a loss is incurred which 
may be much greater than the initial value 
of the security. There is also the risk that 
the security lender recalls the security at a 
time when the price has risen, and the 
Fund may be forced to buy back the 
security at a loss to meet its obligations. 
There is also no guarantee that the 
securities required to cover a short 
position will be available for purchase. 

In theory the potential loss on a short 
position can be infinite where the market 
price of the asset sold short rises. The 
costs of covering the short position can 
rise without limit. The risk of loss from 
short selling is greater than holding a long 
position. 

Short selling risk will be managed by 
ensuring that individual company 
exposures are generally limited to 5% of 
the Fund’s Net Asset Value. The Fund’s 
maximum gross short exposure is 
controlled by both the leverage and net 
exposure guidelines outlined in section 
4.4. 

4.11. WITHDRAWALS 

While Investors are generally able to 
withdraw from the Fund on any Business 
Day (see section 8.3), in exceptional 
circumstances Pengana has the ability 
according to the Constitution to suspend 
withdrawals of Units for a reasonable 
period including when it is desirable for 
the protection of the Fund or in the 
interests of Unitholders as a whole. 

A significant withdrawal of Units in the 
Fund, as defined in the Constitution, may 
cause a temporary imbalance in the 
Fund’s portfolio, which may adversely 
affect the remaining Unitholders. In such 
cases, Pengana may at its sole discretion 
reduce each withdrawal request pro rata 
based on the value of each withdrawal 
request. The unredeemed portion will be 
carried forward to the next period. 

In the unlikely event that the Fund 
becomes illiquid (i.e. liquid assets do not 
account for at least 80% of the value of 
the assets of the Fund), withdrawals from 
the Fund will only be possible if Pengana 
makes a withdrawal offer in accordance 
with the Corporations Act. Pengana is not 

obliged to make such an offer under the 
Corporations Act. However, if an offer is 
made, Investors are only able to withdraw 
their investment in accordance with the 
terms of the withdrawal offer. 

Investors will be notified of any material 
changes that affect their withdrawal rights 
in the Fund in accordance with the 
Corporations Act. 

4.12. SUGGESTED INVESTMENT 
TIMEFRAME 

An investment horizon of at least 3 to 5 
years is suggested to allow the Fund to 
achieve its investment objectives. 
Investors should be aware that the Fund is 
not suitable for short term investment. We 
recommend that you consider, with your 
financial adviser, the suggested 
investment period for the Fund, having 
regard to your own investment timeframe. 

4.13. LABOUR STANDARDS AND 
ENVIRONMENTAL, SOCIAL 
AND ETHICAL 
CONSIDERATIONS 

Neither Pengana nor PanAgora takes 
labour standards or environmental, social 
or ethical considerations into account 
when making investment decisions within 
this strategy except as set out below.  

PanAgora is a signatory of the UN PRI 
and has committed to the continued 
testing of responsible investment factors 
for efficacy within its various investment 
models. When these factors are found to 
add value to the investment process and 
performance of each respective model, 
they are implemented as appropriate. 

PanAgora outsources its proxy voting to 
Institutional Shareholder Services (“ISS”). 
The Fund subscribes to the ISS 
Sustainable Policy which seeks to 
promote support for recognized global 
governing bodies promoting sustainable 
business practices advocating for 
stewardship of environment, fair labour 
practices, non-discrimination, and the 
protection of human rights. 

Corporate governance is considered by 
PanAgora’s models within the long-term 
portfolio, where the fundamental strengths 
and weaknesses of a company are 
reviewed (i.e. accounting practices, 
market-specific accounting regulations, 
the impact of such regulatory 
requirements and board compensation) 
within applicable markets. 
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5.1. FEATURES 

The Fund would usually expect returns 
from the following sources:  

 Dividends 

 Interest 

 Distributions 

 Capital or income gains 

 Tax deferred income and return 
of capital 

The Fund will then distribute realised 
capital and income gains. Distributions 
may be reinvested – see section 8.4. 

5.2. BENEFITS 

5.2.1. ACCESS TO PANAGORA’S 
MANAGEMENT EXPERTISE 

PanAgora has an established track record 
of institutional investment management 
with products spanning most major asset 
classes. PanAgora’s client base is 
comprised of over 125 institutions globally 
including retirement funds, sovereign 
wealth funds, endowments and 
foundations. The Fund provides retail 
investors with the opportunity to access 
PanAgora’s institutional expertise through 
an Australian domiciled Managed 
Investment Scheme. 

 

 

 

 

 

 

 

 

 

 

5.2.2. ACCESS TO A SUITE OF 
INVESTMENT STRATEGIES 

The Fund’s portfolio comprises a broad 
range of non-correlated investment 
management strategies that are not 
generally available to traditional fund 
managers. Innovative research plays a 
central role in PanAgora’s investment 
philosophy and process, and has been an 
essential component of PanAgora’s ability 
to develop these strategies. Most 
investment team members are engaged in 
original research using fundamental 
intuition, market intelligence, modern 
finance and scientific methods. PanAgora 
manage portfolios using sophisticated 
quantitative techniques that incorporate 
fundamental insights and vast amounts of 
market information. While PanAgora’s 
investment strategies are highly 
systematic in nature, the processes 
deployed within these strategies are built 
and overseen by professionals with 
significant and diverse investment 
experience. 

5.2.3. ACCESS TO GLOBAL 
MARKETS 

While investors may be able to invest 
directly in overseas securities, investment 
costs are generally higher. By pooling 
investor money together, a Managed 
Investment Scheme is able to access 
investment opportunities which require 
scale despite the possibility that their 
investment is only a small proportion of 
the total. 

The infrastructure built by PanAgora to 
manage its quantitative strategies is 
leveraged to access and trade an 
extensive range of instruments in both 
developed and emerging markets. 

 

 

 

 

5.2.4. DIVERSIFICATION 

By pooling investor money together, a 
Managed Investment Scheme is able to 
spread assets across a wider range of 
investments. Diversification has the 
potential to reduce investors’ overall 
investment risk. 

  

WHAT ARE THE 
BENEFITS OF 

INVESTING? 
5 
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There are risks associated with any 
investment. Generally, the higher the 
expected return on an investment, the 
higher the potential risk and the greater 
the variability of returns. Pengana’s risk 
management objective is to deliver 
risk/return outcomes in line with the 
Fund’s objectives, however we cannot 
provide assurances or guarantees on 
either future profitability or Fund returns. 

The Fund will have exposure to a range of 
risks. The following discussions of the 
various risks associated with the Fund are 
not, and are not intended to be, a 
complete list or explanation of the risks 
involved in an investment in the Fund. 
Prospective investors should read this 
entire PDS. A financial adviser can explain 
these risks and provide advice based on a 
particular investor’s financial objectives, 
time period for investing and risk 
tolerance. 

6.1. KEY RISKS 

6.1.1. CLASS RISK 

One or more classes of units in the Fund 
may be compelled to bear the liabilities 
incurred in respect of other classes which 
the relevant Investors do not themselves 
own if there are insufficient assets in the 
other class to satisfy those liabilities. 

6.1.2. COMPANY SPECIFIC RISK 

There may be instances where the shares 
in a company will fall in price (or rise in 
price) because of company specific 
factors (for example, where a company’s 
major product is subject to a product 
recall). The value of the Fund’s 
investments can vary because of changes 
to a company’s management, product 
distribution, investor confidence, internal 
operations or the company’s business 
environment. 

6.1.3. CONCENTRATION RISK 

Focusing investments in certain regions, 
industries or currencies increases risk. 

Funds that are highly concentrated are 
more susceptible to risks associated with 
a single economic, political or regulatory 
occurrence than more diversified funds 
might be. 

6.1.4. CONFLICT OF INTEREST 

Pengana and PanAgora may act in a 
similar capacity to, or be involved in other 
funds which may have similar investment 
objectives, leading to conflicting demands 
in allocating time, services and other 
functions. If a conflict does arise, Pengana 
and PanAgora will endeavour to ensure 
that such conflict is resolved fairly. 

6.1.5. CREDIT AND COUNTERPARTY 
RISK  

This risk broadly relates to the ability of an 
issuer, borrower or counterparty to make 
payments as required under a contract. 
The values of certain securities may be 
affected by changes in the credit rating or 
financial condition of the issuing entities. 
Counterparty risk more specifically refers 
to the risk that a party to a transaction fails 
to meet its obligations such as a 
counterparty defaulting under a derivative 
contract or a securities lender failing to 
deliver a borrowed security. 

It is PanAgora’s intention to only enter into 
transactions with known and reputable 
counterparties. 

6.1.6. CURRENCY RISK 

Investments occur in multiple countries, 
and if their currencies change in value 
relative to the Operating Currency of the 
Fund’s portfolio, being the United States 
Dollar, the value of these investments can 
change and accordingly can affect the 
value of the investments in the Fund.  

To the extent practicable, the Fund will 
engage in foreign exchange hedging 
transactions in order to hedge the Net 
Asset Value of the Fund against adverse 
movements between the Operating 
Currency and the Australian Dollar.  

The hedging activity will be implemented 
by PanAgora through the use of forward 
foreign exchange contracts. The hedges 
will generally be sized to reflect the Net 
Asset Value of the Fund on a monthly 
basis. In circumstances of extreme 
currency or investment volatility, the 
hedges may be adjusted intra month. The 
hedging of foreign exchange exposures 
may not provide complete protection from 
adverse currency movements. 

6.1.7. DEPENDENCE ON PANAGORA 

Pengana and the Fund are dependent 
upon the skill of those employed by and 
affiliated with PanAgora for the proper 
administration of its affairs. 

6.1.8. DERIVATIVES RISK 

The value of derivatives can change in 
response to a range of unpredictable 
factors such as changes in interest rates, 
volatility in the value of the underlying 
asset, foreign exchange rates or credit 
rating. Since a small investment in 
derivatives controls a much greater value 
of underlying assets, investments in 
derivatives can involve much greater risk 
than buying the derivative's underlying 
asset directly. This magnifies both profits 
and losses, as measured against the 
outlay. Losses from derivatives 
transactions can be substantial and can 
exceed the original amount invested. The 
Fund may also be exposed to 
counterparty risk, i.e. risk in connection 
with the parties on the other side of 
derivatives contracts entered into for the 
Fund. Other derivative risks include the 
value of the derivative failing to move in 
line with the underlying asset and the 
potential illiquidity of the derivative. 

 

 

 

 

RISKS OF 
MANAGED 
INVESTMENT 

SCHEMES 
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6.1.9. FUND RISK 

Risks particular to the Fund include that it 
could terminate, the fees and expenses 
could change, Pengana could be replaced 
as responsible entity, PanAgora could be 
replaced as investment manager and the 
investment professionals could change. 
There is also a risk that investing in the 
Fund may give different results than 
investing directly in the underlying assets 
of the Fund because of income or capital 
gains accrued in the Fund and the 
consequences of investment and 
withdrawal by other Investors. We aim to 
keep fund risk to a minimum by monitoring 
the Fund and acting in your best interests. 
You should be aware of these risks when 
investing and should be aware that not all 
risks can be foreseen. No matter how 
skilled PanAgora is, there is always a 
chance you could receive back less than 
you invested. The future performance of 
the Fund is not guaranteed. 

6.1.10. HIGH PORTFOLIO TURNOVER 

PanAgora will actively manage the Fund’s 
portfolio. Accordingly, the Fund’s portfolio 
turnover rate and brokerage commissions, 
fees and other transaction costs may be 
higher than that of many other funds. 

6.1.11. HIGHLY VOLATILE MARKETS 

The prices of financial instruments in 
which the Fund may invest can be highly 
volatile. Price movements of equity and 
other securities in which the Fund’s assets 
may be invested are influenced by, among 
other things, interest rates; changing 
supply and demand relationships; trade, 
fiscal, monetary, and exchange control 
programs and policies of governments; 
and national and international political and 
economic events and policies. The Fund 
is also subject to the risk of the failure of 
any of the exchanges on which their 
positions trade or of their clearinghouse. 

6.1.12. INFLATION RISK 

Inflation risk is the risk that returns will not 
be sufficiently higher than inflation to 
enable an Investor to meet their financial 
goals. 

6.1.13. INTEREST RATE RISK 

Changes in official interest rates can 
directly and indirectly have an impact on 
investment returns. Generally, an increase 
in interest rates has a contractionary effect 
on the state of the economy and the 
valuation of securities. For example, rising 
interest rates can have a negative impact 
on a company’s value as increased 
borrowing costs may cause earnings to 
decline. As a result, the company’s share 
price may fall and accordingly the value of 
an investment of the Fund may fall. 

 

6.1.14. INTERNATIONAL INVESTING 
RISK 

This is the risk of the Fund being exposed 
to the regulatory environment (tax and 
legal), settlement and clearance 
procedures, and economic and political 
climate in the countries in which it invests 
or has exposure to. These risks may 
adversely affect investments in the Fund’s 
portfolio that are held in those countries as 
well as impact the Fund’s performance. 

The Fund’s portfolio primarily comprises of 
investments in global securities listed on 
approved exchanges and may include a 
select group of emerging markets. The 
risks of international investing include 
adverse currency fluctuations, foreign 
withholding tax or duties on income or 
capital gains, securities regulations, 
market and settlement practices, potential 
political and economic instability affecting 
overseas markets, limited liquidity and 
volatile prices of international investments, 
and foreign exchange controls and 
investment and repatriation restrictions. 
Regulatory intervention could also 
materially affect the ability of the Funds to 
give effect to their investment strategy and 
adversely affect the Fund’s performance. 

6.1.15. INVESTMENT SELECTION 
RISK 

Some of the Fund’s investment strategies 
are premised upon the belief that certain 
historical relationships between risk and 
return will be indicative of future 
relationships between risk and return. 
There can be no assurance that these 
historical relationships will continue or, 
even if they continue, that PanAgora will 
apply them in a manner that is profitable 
to the Fund. This may result in lower 
returns. In certain circumstances, a lack of 
opportunities may also result in lower 
returns. This risk is mitigated to some 
extent by the knowledge and experience 
of PanAgora. 

6.1.16. ISSUER AND MANAGER RISK 

The value of investments can vary 
because of changes to management, 
product distribution or the business 
environment of either the manager or the 
issuer. 

6.1.17. KEY PERSONNEL RISK 

PanAgora is currently dependent to some 
extent upon the expertise of its existing 
management team. Consequently, the 
Fund’s performance could be adversely 
affected if key members of the 
management team do not continue to 
provide their services to PanAgora. 

 

 

 

6.1.18. LEGAL RISK 

There is a risk that laws, including tax 
laws, might change or become difficult to 
enforce. This risk is generally higher in 
developing countries. 

6.1.19. LEVERAGE RISK 

The Fund may pledge its securities in 
order to borrow additional funds for 
investment purposes. It may also leverage 
its investment return with short selling and 
certain derivatives including but not limited 
to equity index futures contracts, warrants, 
forwards, stock futures, cleared and over-
the-counter swaps, and options. The use 
of leverage may magnify the potential 
gains and losses achieved by the Fund, 
thus impacting on the value of the units in 
the Fund. Losses from the use of leverage 
can be substantial and can exceed the 
original amount invested. The use of 
leverage may also result in margin calls or 
interim margin requirements which may 
force premature liquidations of investment 
positions and losses on investments 
where the investment fails to earn a return 
that equals or exceeds the Fund's cost of 
financing. 

6.1.20. LIQUIDITY RISK 

The risk that investments, such as some 
of the smaller capitalisation companies, 
cannot be readily converted into cash. 

6.1.21. MANAGEMENT RISK 

The Fund is subject to management risk 
because it is an actively managed 
investment portfolio. PanAgora will apply 
investment techniques and risk analyses 
in making investment decisions for the 
Fund, but there can be no guarantee that 
these will produce the desired results. 

6.1.22. MARKET RISK 

The market price of securities owned by 
the Fund may go up or down, sometimes 
rapidly or unpredictably. Securities may 
decline in value due to factors affecting 
securities markets generally or particular 
industries represented in the securities 
markets. The value of a security may 
decline due to general market conditions 
which are not specifically related to a 
particular company, such as real or 
perceived adverse economic conditions, 
supply and demand for particular 
securities or instruments, changes in the 
general outlook for corporate earnings, 
changes in interest or currency rates or 
adverse investor sentiment generally. 
Securities may also decline due to factors 
which affect a particular industry or 
industries, such as labour shortages or 
increased production costs and 
competitive conditions within an industry. 
During a general downturn in the 
securities markets, multiple asset classes 
may decline in value simultaneously.  
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It is also important to note that events 
which result in broad market upheavals 
may have an adverse effect on the Fund 
such as a decline in the value and liquidity 
of many securities held by the Fund, 
unusually high and unanticipated levels of 
redemptions, an increase in portfolio 
turnover, a decrease in Net Asset Value, 
and an increase in Fund expenses. If the 
situation is unprecedented and 
widespread, it may also be difficult to 
identify both investment risks and 
opportunities and could limit or preclude 
the Fund’s ability to achieve its investment 
objective. The market’s behaviour is 
unpredictable and it is impossible to 
predict whether or for how long adverse 
conditions could continue. Therefore, it is 
important to understand that the value of 
the Fund may fall, sometimes sharply, and 
Investors could lose money. 

6.1.23. PERFORMANCE FEE 
STRUCTURE RISK 

Pengana and PanAgora receive a 
performance fee in circumstances outlined 
in section 7. These arrangements may 
create an incentive for Pengana and 
PanAgora to take more risk with its 
investments than may otherwise be the 
case. 

6.1.24. PRIME BROKERS; CLEARING 
BROKERS; FUTURES 
COMMISSION MERCHANTS 
RISK 

The Fund may maintain customer 
accounts with prime brokers, clearing 
brokers, and/or futures commission 
merchants (“FCMs”). Securities and cash 
held in customers’ accounts at prime 
brokers that are U.S.-registered broker-
dealers will not be available to the non-
customer creditors of the prime broker. 
Nonetheless, if a prime broker became 
insolvent and there were not sufficient 
customer assets to pay all customers in 
full, then the securities and cash held in 
customers’ accounts at the prime broker 
would be distributed pro rata among 
customers. Different results may occur in 
the event that a U.S. prime broker sub-
custodies its assets with a foreign sub-
custodian outside the U.S. Different 
results, including loss of U.S. regulatory 
protections, also may occur in the event 
that the Fund permitted the prime broker 
to (i) rehypothecate or lend its assets or 
(ii) transfer its assets to a prime broker or 
other entity that is not a U.S. registered 
broker-dealer. If assets are held by a 
prime broker that is not a U.S. registered 
broker-dealer, or if assets are permitted to 
be rehypothecated, the U.S. regulatory 
protections do not apply. In certain 
jurisdictions, with authority from the Fund, 
such assets may be borrowed, lent, or 

otherwise used by the prime broker for its 
own purposes. In the event of the 
insolvency of the prime broker, the Fund 
may rank as unsecured creditors and may 
not be able to recover equivalent assets in 
full.  

Recent events have demonstrated that in 
the event of the insolvency of a broker or 
FCM, the Fund may encounter delays or 
may not succeed in establishing its rights 
to assets held by the insolvent prime 
broker and/or FCM.  

Moreover, pursuant to the contracts 
entered into between the Fund and its 
prime brokers and/or FCMs, the Fund may 
be required to post significant margin 
amounts under certain circumstances. If 
unable to meet such requirements, the 
prime broker and/or FCM would be 
authorized to close out the positions of the 
Fund. An immediate closing of such 
positions would expose the Fund to the 
risk that its positions would be liquidated 
at unfavourable prices. 

For further information about the Fund’s 
arrangement with the Prime Brokers, refer 
to section 3.4. 

6.1.25. QUANTITATIVE MODEL RISK 

The Fund uses quantitative methods to 
select investments. Investments made 
based on these quantitative methods may 
perform differently from the market as a 
whole or from their expected performance 
for many reasons including the factors 
used in creating the quantitative model, 
the relative weights placed on each factor, 
and changing sources of market returns. 
Any errors or imperfections in the 
Manager’s quantitative analyses or 
models, or in the data on which they are 
based, could adversely affect the ability of 
the Manager to implement such analyses 
or models effectively, which in turn could 
adversely affect the Fund’s performance. 
There can be no assurance that these 
methodologies will help the Fund achieve 
its objective. 

The success of the quantitative analyses 
may also depend on the following, none of 
which is guaranteed to be error free: 

 The accuracy and reliability of 
historical information and data supplied by 
third party vendors; 

 The accuracy and reliability of 
market information and data supplied by 
third party vendors; and 

 The proper and uninterrupted 
functioning of hardware and technology. 

 

 

6.1.26. REAL ESTATE INVESTMENT 
RISK 

The Fund may invest a portion of its 
assets in real estate investment trusts 
(“REITs”). Investments in REITs may be 
particularly sensitive to falling property 
values and increasing defaults on real 
estate mortgages. Due to their 
dependence on the management skills of 
their managers, REITs may underperform 
if their managers are incorrect in their 
assessment of particular real estate 
investments. REITs are subject to heavy 
cash flow dependency, defaults by 
borrowers, self-liquidation and 
government regulation. An adverse 
development in any of these areas could 
cause the value of a REIT to fall.  

6.1.27. REGULATORY RISK 

This is the risk that domestic or 
international laws or regulations are 
changed adversely thereby restricting the 
range of instruments available to trade or 
that regulatory supervision of transactions 
and reporting is performed by PanAgora 
at less than an appropriate standard. 
PanAgora aims to manage this risk by 
regularly and closely reviewing changes in 
the regulatory environment. 

There may also be less government 
supervision of foreign markets. As a 
result, foreign issuers may not be subject 
to the uniform accounting, auditing, and 
financial reporting standards and practices 
applicable to domestic issuers, and there 
may be less publicly available information 
about foreign issuers. 

6.1.28. SECURITIES LENDING 

The Fund may lend portfolio securities to 
third parties. By doing so, the Fund 
attempts to increase its income through 
the receipt of interest on the loan. The 
Fund could experience losses if the 
institution with which it has engaged in a 
security loan transaction breaches its 
agreement with the Fund. In the event of 
the bankruptcy of the other party to the 
securities loan, the Fund could experience 
delays in recovering the loaned securities. 

6.1.29. SHORT SELLING RISK 

Refer to section 4.10. 

6.1.30. SMALL COMPANY RISK 

Smaller companies may be less liquid and 
their values more volatile and harder to 
ascertain accurately than larger 
companies. Company disclosure may also 
be less transparent and their business 
models may be less diversified and robust 
to changes in management or operating 
environment. 
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The Consumer Advisory Warning below is required by law to be displayed at the beginning of the ‘Fees and Other Costs’ section of this 
PDS. The example given in the warning does not relate to any investment described within this PDS. 

The following table shows fees and other costs that you may be charged. These fees and costs may be deducted from your money, 
from the returns on your investment or from the Fund as a whole. 

Taxation information is set out in another part of this document. Please refer to section 10. 

You should read all of the information about fees and costs because it is important to understand their impact on your investment. 

TYPE OF FEE OR COST AMOUNT HOW AND WHEN PAID 

Fees when your money moves in or out of the Fund 

Establishment fee 

The fee to open your 
investment 

Nil No fee is charged 

Contribution fee 

The fee on each amount 
contributed to your investment 

Nil No fee is charged 

Withdrawal fee 

The fee on each amount you 
take out of your investment 

Nil No fee is charged 

Exit fee 

The fee to close your 
investment 

Nil No fee is charged 

 

FEES AND  

OTHER COSTS 7 

DID YOU KNOW? 

Small differences in both investment performance and fees and costs can have a substantial impact on your long term returns. 

For example, total annual fees and costs of 2% of your investment balance rather than 1% could reduce your final return by up to 
20% over a 30 year period (for example, reduce it from $100,000 to $80,000). 

You should consider whether features such as superior investment performance or the provision of better member services justify 
higher fees and costs. 

You may be able to negotiate to pay lower contribution fees and management costs where applicable. Ask the fund or your 
financial adviser. 

TO FIND OUT MORE: 

If you would like to find out more, or see the impact of the fees based on your own circumstances, the Australian Securities and 
Investments Commission (ASIC) website (www.moneysmart.gov.au) has a managed investment fee calculator to help you check 
out different fee options. 
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TYPE OF FEE OR COST AMOUNT HOW AND WHEN PAID 

Management Costs 

The fees and costs for managing your investment† 

Total Management Costs consist of the following: 

Management Fee 
Class A – 1.52% p.a. 
(incl. GST net of ITCs) 

The management fee is a fee for managing your investment. It is 
expressed as a per annum percentage of a Class’ Net Asset Value. 

The management fee is calculated and accrued daily and payable 
monthly in arrears by the Fund. The fee is paid directly from the Fund 
and reflected in the Unit Price.  

All fees and expenses of the Fund (excluding transaction costs, abnormal 
expenses and performance fees) are paid from the management fee. 

Performance Fee 
Class A – 20.22% 
(incl. GST net of ITCs) 

The performance fee of a Class is a percentage of any increase in that 
Class’ Net Asset Value after deduction of management fees which is 
greater than the RBA Cash Rate Target converted to a daily rate 
("Hurdle"), and adjusted for applications, redemptions and distributions to 
Investors, and less any prior loss carried forward.  

The performance fee is calculated and accrued daily and is reflected in 
the Unit Price. If payable, it is paid half yearly as at 30 June and 31 
December directly from the Fund. The performance fee at the end of a 
half yearly period is the sum of the daily performance fees accrued during 
that period. 

Further information on the calculation of the performance fee is provided 
below in 'Additional Explanation of Fees and Costs'. 

Indirect Costs†† 0.00% 
Calculated on the basis of Pengana’s reasonable estimate of such costs 
attributable to the Class or interposed vehicle's assets once the cost is 
incurred and reflected in the unit price. 

Service Fees 

Investment switching fee 

The fee for changing 
investment options 

Nil No fee is charged 

 

† Also refer to the explanation of ‘Management costs’ and ‘Expense reimbursement’. This fee may in some cases be negotiated with Direct Investors – 
see ‘Differential fees’. These sub-sections can be found in ‘Additional Explanation of Fees and Costs’ in section 7.1. 

†† The indirect costs are calculated and incorporate estimated amounts with reference to the relevant costs incurred in the financial year ending 30 June 
2017. Details of any future changes to indirect costs will be provided on Pengana’s website at www.pengana.com where they are not materially adverse 
to investors. 

7.1. ADDITIONAL 
EXPLANATION OF FEES 
AND COSTS 

7.1.1. MANAGEMENT COSTS 

The management costs of the Fund as set 
out in the PDS are comprised of the 
management fee, performance fee, 
expenses and indirect costs. The 
management costs do not include 
transactional and operational costs, 
buy/sell spreads or any abnormal 
expenses (such as defending or bringing 
litigation proceedings). 

The management fee is calculated and 
accrued daily and payable monthly in 
arrears by the Fund. The fee is paid 
directly from the Fund and reflected in the 
Unit Price. The management fee is stated 
inclusive of GST and ITC. 

The ‘Management costs’ section of the 
fees and costs table also includes a 
performance fee amount which is stated 
inclusive of GST and ITC. The 
performance fee of a Class is a 
percentage of any increase in that Class’ 
Net Asset Value after deduction of 
management fees which is greater than 
the RBA Cash Rate Target converted to a 
daily rate ("Hurdle"), and adjusted for 
applications, redemptions and 
distributions to Investors, and less any 
prior loss carried forward. If the Hurdle is 
to be changed, Pengana will provide 
Investors with at least 90 days’ notice of 
any such change. Pengana does not 
anticipate changing the current Hurdle 
over the life of this PDS. 

 

 

The performance fee is payable to 
Pengana at the end of each half year 
period or part period ending 30 June and 
31 December. The performance fee is 
calculated and accrued daily. Depending 
on the return of the Fund in relation to the 
Hurdle, this daily accrual may be a 
positive or negative amount. The 
performance fee at the end of the half 
year is the sum of the daily performance 
fees accrued during the half year. 

If the accrued performance fee is negative 
at the end of a half year period, then it will 
be carried forward into the next half year 
period and form part of the performance 
fee for that half year. Negative 
performance fee accruals resulting from 
underperformance in previous period(s) 
are required to be made up before a 
performance fee is payable. 
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A proportion of any net negative 
performance fee accruals for a Class will 
be extinguished if that Class experiences 
net outflows (when the total value of 
redemptions exceeds the total value of 
applications on a Business Day). The 
negative performance fee accrual will be 
reduced in proportion to the net outflows 
of that Class. The adjustment is made for 
the purpose of calculating performance 
fees and reduces the amount that 
Pengana has to recover before earning 

performance fees as the assets of that 
Class have been reduced due to net 
outflows of the Class. 

Negative performance fee accruals will not 
be adjusted if a Class experiences net 
inflows (where the total value of 
applications exceeds the total value of 
redemptions on a Business Day). 

The performance fee is determined with 
reference only to the percentage of any 

increase in the adjusted Net Asset Value 
for the entire Class and does not take 
account of the position of individual 
investors. Where there are significant net 
inflows, it is possible that a performance 
fee may accrue to Pengana even where 
the value of a particular investor’s units is 
lower than at the time they invested. 

 

 

7.1.2. DOLLAR FEE EXAMPLE OF PERFORMANCE FEES FOR THE FUND 

 The examples assume a $50,000 balance is maintained throughout the performance fee period in Class A with no contributions or 
withdrawals made during that period. 

 Whereas performance fees in the Fund are calculated and accrued daily, the examples have calculated and accrued the 
performance fees once over the period. 

 The examples assume that there is no negative accrued performance fee at the beginning of the period (a performance fee was 
paid in the previous period). For more information about the performance fee accrual please see the ‘Management costs’ section 
above. 

Example: Pengana PanAgora Absolute Return Global Equities Fund – Class A‡ 

Class Return Hurdle Return Calculation Amount How and When Paid 

For the performance fee 
period, net performance 
(after deduction of 
management fees) was  
-5% 

For the half yearly  
period the Hurdle  
return was +1% 

$50,000 x 20.22% x  
(-5% - 1%) 

-$606.60 

As the return is below the Hurdle, no 
performance fee amount is payable. 

The negative accrued performance 
fee amount will be carried forward 
into the next performance fee period. 

For the performance fee 
period, net performance 
(after deduction of 
management fees) was  
+5% 

For the half yearly  
period the Hurdle  
return was +1% 

$50,000 x 20.22% x  
(5% - 1%) 

+$404.40 

As the return is positive and above 
the Hurdle, a performance fee 
amount is payable in arrears as at 
the end of the performance fee 
period. 

 
‡ These examples are illustrative only and do not represent any actual, past, or a forecast of expected future performance of the Fund. 
They do not include any tax payable on the investment return. The actual performance fee will vary, depending on a Class’ actual 
return. The performance fee is stated inclusive of GST and ITC. Pengana does not provide any assurance that the Fund will achieve 
the performance used in the examples and Investors should not rely on this in deciding whether to invest in the Fund. Further, this 
calculation is actually performed daily and the performance fee is an aggregate of the daily amounts. Pengana has presented in this 
more simplified manner to help understanding. 

7.1.3. IDPS 

For Indirect Investors, the fees listed in the 
‘Fees and Other Costs’ section of this 
PDS are in addition to any other fees and 
charges charged by your IDPS Operator. 

7.1.4. INDIRECT COSTS 

In general, indirect costs are any amounts 
that directly or indirectly reduce the 
returns on the units that is paid from, or 
the amount or value of, the income or 
assets of the Fund (including any 
underlying investment of the Fund). The 
amount of indirect costs set out in the fees 
and costs table are calculated and 
incorporate estimated amounts with 
reference to the relevant costs incurred in 
the financial year ended 30 June 2017. 
Indirect costs may differ from the amount 
set out in the table. Details of any future 

changes to indirect costs will be provided 
on Pengana's website at 
www.pengana.com.au where they are not 
materially adverse to investors. 

Indirect costs are deducted from the 
returns on investors' investment in the 
Fund or the Fund's assets as a whole. 
They are reflected in the unit price of the 
Fund and are not an additional cost to 
you. 

7.1.5 REIMBURSABLE EXPENSES 

We are entitled to be reimbursed from the 
Fund for all costs and expenses incurred 
in acting as Responsible Entity or in 
relation to the administration and 
management of the Fund. The expenses 
may include, but are not limited to, audit 
fees, PDS preparation and printing costs, 
and registry services. However, for the life 

of the PDS Pengana has agreed not to 
recover any such costs from the Fund 
(except for transactional and operational 
costs, indirect costs and potentially any 
abnormal expenses that may arise). 
Examples of abnormal expenses could 
include termination of the Fund or 
defending or bringing litigation 
proceedings. 

7.1.6. TRANSACTION AND 
OPERATIONAL COSTS 

Transactional and operational costs are a 
broad category of costs incurred by the 
Fund that relate to managing the assets of 
the Fund including buying and selling 
Fund investments. Some of these costs 
are brokerage, settlement costs, 
settlement charges, clearing costs.  
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For the financial year ending 30 June 
2017, we estimate the Fund's 
transactional and operational costs to be 
approximately 0.65% p.a. based on the 
average Fund value through the financial 
year. The buy/sell spread of 0.49% 
generated approximately 0.65% as a 
proportion of the average Fund value. This 
was due to significant inflows during the 
latter half of the financial year. 

The net transactional and operational 
costs not recovered through the buy/sell 
spread for the financial year ended 30 
June were estimated to be approximately 
0.00% p.a. 

Transactional and operational costs may 
vary as the turnover in the underlying 
assets may change substantially as 
investment and market conditions change, 
which may affect the level of transactional 
and operational costs not recovered in the 
buy-sell spread. Further, there are highly 
variable drivers upon which such 
transactional and operational costs are 
dependent.  

7.1.7 BUY-SELL SPREAD 

Sometimes, transactional costs are 
incurred by the Fund because 
investors buy or sell units in the Fund 
and so the Fund may buy and sell 
investments to meet those investor 
transactions. We increase the cost at 
which we sell units in the Fund and 
decrease the amount which we pay on 
a withdrawal to recover these costs 
from investors. The amount of the 
increase or decrease of the cost of 
units is called a 'buy-sell spread'. The 
purpose of applying a buy-sell spread 
is to ensure that the existing investors 
in the Fund are not affected by the 
transactional costs associated with 
other investors buying or selling units 
in the Fund.  The buy-sell spread is an 
additional cost to you when you buy or 
sell units in the Fund. The amount of 
the buy-sell spread is not a fee paid to 
us and it is retained in the Fund to 
cover the actual transactional costs as 
they are incurred. As at the date of this 
PDS, the buy spread and the sell 
spread for applications and 
withdrawals are 0.49% of the value of 
the application or withdrawal amount. 
These spreads may change from time 
to time without notice, depending on 
the nature of the costs and the volume 
and types of assets being purchased 
or sold. The current buy-sell spread 
applicable to this Fund can be found 
on our website at 
www.pengana.com.au.  
 
Based on a buy spread of 0.49%, an 
investment of $50,000 will incur a 
transaction cost of $245. Based on a 
sell spread of 0.49%, a withdrawal of 
$50,000 would also incur a transaction 

cost of $245. This cost will be charged 
through adjusting the unit price by the 
spread and paid to the Fund, not to 
Pengana. 
 

A buy spread does not apply to the 
allocation of Units in respect of distribution 
reinvestment. Additional Units allocated to 
a Unitholder in respect of a distribution 
shall have those Units allocated at the Net 
Asset Value Unit Price immediately after 
the distribution. 

7.1.8. ALTERATION OF FEES 

There are currently no entry or exit fees 
for investing in or withdrawing from the 
Fund. 

The Constitution allows Pengana to 
charge a maximum: 

 entry fee of 5% of the amount invested 
plus GST (which is equivalent to 
$2,500 for every $50,000 invested); 

 exit fee of 5% of the proceeds of 
redemption plus GST (which is 
equivalent to $2,500 for every $50,000 
invested);  

 management fee of 3% per annum 
plus GST (which is equivalent to 
$1,500 for every $50,000 invested); 
and  

 performance fee rate of 30% plus 
GST,  

although Pengana does not intend to 
charge these maximum fees. 

If fees were to change, at least 30 days’ 
notice will be given to Direct Investors of 
any change in fees. Indirect Investors 
should consult with their Operator to 
determine their arrangement for notifying 
of changes in fees and charges. 

7.1.9. TAXATION 

For further information, refer to ‘Taxation’ 
in section 10. 

All fees and costs specified in this PDS 
are quoted on a GST inclusive basis net of 
input tax credits. 

The fees and expenses set out in this 
‘Additional Explanation of Fees and Costs’ 
section are paid out of the Fund assets 
(with the exception of administration fees 
payable to Operators addressed below). 
Services supplied to the Fund are 
generally taxable supplies for GST 
purposes and will therefore usually include 
a GST component (being 1/11 of the total 
amount of the fees and expenses). 
Generally, the Fund cannot claim full input 
tax credits for these services but is usually 
entitled to claim reduced input tax credits 
at the prescribed rates of the GST payable 
on those services. 

 

 

7.1.10. ADMINISTRATION FEE 

Pengana may enter into arrangements to 
pay administration fees to Operators in 
connection with the listing of this Fund on 
their investment menus. These fees which 
are paid because the Operators offer the 
Fund on their investment menus are 
known as product access payments. 
Other fees paid to some Operators based 
on a percentage of funds under 
management are known as fund manager 
payments. These fees are paid by 
Pengana and not by the Fund. They are 
not charged out of the assets of the Fund 
and are not a separate additional charge 
to Investors. Any payment of benefits 
made will be made in compliance with the 
law, any regulations and guidance 
provided by ASIC. 

7.1.11. SOFT DOLLARS 

In selecting brokers to effect portfolio 
transactions for the Fund, PanAgora 
generally will seek best execution after 
considering such factors as the ability of 
the brokers to effect the transactions, their 
facilities, reliability and financial 
responsibility and the provision or 
payment (or the rebate to the Fund for 
payment) of the cost of property or 
services, including research and execution 
services, as well as research and 
execution services provided to PanAgora, 
which are commonly referred to as ‘soft 
dollars.’ PanAgora need not, however, 
solicit competitive bids and does not have 
an obligation to seek the lowest available 
commission cost. 

PanAgora’s use of ‘soft dollars’ to pay for 
research and execution products or 
services falls within the safe harbour 
created by Section 28(e) of the U.S. 
Securities Exchange Act of 1934, as 
amended. Under Section 28(e), research 
and execution services obtained with soft 
dollars generated by securities 
transactions by the Fund may be used by 
PanAgora to service accounts other than 
the Fund. 

Such products and services may include 
fundamental research reports, technical 
and portfolio analyses, pricing services, 
economic forecasting and interest rate 
projections, historical and statistical 
securities information and computer 
software that assist PanAgora’s 
investment management process. Certain 
brokerage or research products or 
services received may benefit certain 
other accounts also under the 
management of PanAgora. Certain 
products or services can be used by 
PanAgora for both research/execution and 
non-research purposes.  
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Where such products or services are 
obtained with soft dollars, PanAgora will 
make a reasonable allocation of the 
portion of the costs which may be paid for 
with soft dollars and pay the remaining 
portion using PanAgora’s own hard 
dollars. The management fee will not be 
reduced as a result of the use of soft 
dollars. 

7.1.12. DIFFERENTIAL FEES 

Pengana may agree with Investors who 
are wholesale clients (as defined in the 

Corporations Act) to rebate some of the 
management costs, or to charge different 
management costs, on a case by case 
basis. Please contact Pengana for more 
information. 

There may be other classes of Units in the 
Fund issued by Pengana which have 
different rights and obligations including, 
but not limited to, those in respect of fees 
which are not offered in this PDS. 

Pengana may also pay PanAgora, agents 
of Investors or other intermediaries or 
persons part or up to 100% of the 
management fee and performance fee 
which is payable to Pengana in respect of 
the Fund. These amounts are paid by 
Pengana and not charged to Investors. 
Any payments will be made in compliance 
with the law, any regulations and guidance 
provided by ASIC. 

 

 

7.2. EXAMPLE OF ANNUAL FEES AND COSTS FOR THE PENGANA PANAGORA ABSOLUTE RETURN 
GLOBAL EQUITIES FUND 

This table gives an example of how the fees and costs in the Fund (class A) can affect your investment over a 1-year period. You 
should use this table to compare this product with other managed investment products. 

EXAMPLE BALANCE OF $50,000 WITH A CONTRIBUTION OF $5,000 DURING THE YEAR§1 

Contribution fees Nil For every $5,000 you put in, you will be charged $0. 

PLUS 

Management Costs comprising: 

 

- the management fee 

- estimated performance fee 2 

- estimated indirect costs  

 

 

 

1.52%p.a. 

1.33%p.a. 

0.00%p.a. 

 

And, for every $50,000 you have in the Fund you will be charged $1425 (comprising 
$760 management fee, $665 estimated performance2 fee and $0 estimated indirect 
costs)each year: 

EQUALS 

Cost of Fund 
 

If you had an investment of $50,000 at the beginning of the year and you put in an 
additional $5,000 during that year, you would be charged fees of: $14253 

What it costs you will depend on the fees you negotiate. 

 

1 This example assumes the Management Costs are calculated using the $50,000 balance only. It does not take account of the Management Costs that 
would be charged on the additional $5,000 contributed during the year nor any movements in the value of an Investor’s Units that may occur over the 
course of the year. If you had invested the additional $5000 for the full 12 months, the additional management costs would be $142.5 (comprising $76 
management fee, $66.5 estimated performance fee and $0 estimated indirect costs). 

2 The listed performance fee amount is an estimate based on a simulation of the average performance of the strategy since 

inception in the United States in 2010 and adjusted for the average RBA cash rate target during that period. The simulation is 
described below: 

From Dec-15, performance figures are those of Fund's class A units (including reinvestment of distributions). Between Sep-10 and 
Nov-15, AUD performance has been simulated by Pengana from the actual USD Composite gross strategy returns (prior to Apr-13 
using the Monthly Liquidity Composite; thereafter using the Daily Liquidity Composite) using 3 month rolling forwards to hedge 
movements in the AUDUSD spot rate. The effect of management fees of 1.52% p.a. and performance fees of 20.22% p.a. form part of 
this simulation. Performance fees include a hurdle rate (RBA Cash Rate converted to a daily rate). The Composite is comprised of all 
discretionary institutional accounts managed by PanAgora in this investment style. The creation date and inception date for the Monthly 
Liquidity Composite was 1-Sep-10. The creation date and inception date for the Daily Liquidity Composite was 1-Apr-13. PanAgora’s 
composite performance is GIPS compliant. The USD gross track record data is historical. Past performance is not a reliable indicator of 
future performance. 

The performance fee amount is an estimate only and is not a forecast. The performance fee may be higher, lower or not payable at all.    

3 Additional fees may apply. Please refer to the 'Additional information on fees and costs' (earlier Section 7.1). 
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The offer made in this PDS is available 
only to Direct Investors and Operators 
receiving this PDS in Australia and New 
Zealand. Investment in the Fund can be 
made directly or through an IDPS. IDPS 
investors should refer to section 8.6. 

For any enquiries, Investors can contact 
Pengana via the methods outlined in 
section 9.1. 

All submissions should be made in 
accordance with section 8.9. 

8.1. INITIAL INVESTMENTS 

The minimum initial investment amount for 
Direct Investors is $20,000. 

An Application Form accompanies this 
PDS and is also available on Pengana’s 
website (www.pengana.com). 

Direct Investors can make initial 
investments by sending a duly completed 
Application Form and any requisite 
documentation in accordance with the 
communication policy in section 8.9. 

Where a duly completed Application Form 
and any requisite documentation is 
received and identified by Pengana before 
12pm Sydney time on a Business Day, 
Pengana will endeavour to process it on 
the same day. Any Application Form that 
is accepted by Pengana before 12pm 
Sydney time on a Business Day will 
generally receive the Application Price of 
that Business Day provided that cleared 
application monies are received and 
identifiable by 10am Sydney time the 
following Business Day. 

An application for Units may not be 
withdrawn once submitted without 
Pengana’s consent. 

Under the Constitution, Pengana can 
accept or reject an application for Units 
(either partly or completely) at its absolute 
discretion. Such decision will be made by 
Pengana as soon as practicable.  

Interest is not payable on rejected 
application monies. 

8.2. ADDITIONAL 
INVESTMENTS 

The minimum additional investment into 
the Fund for Direct Investors is $5,000.  

An additional investment form is available 
on Pengana’s website 
(www.pengana.com). 

Direct Investors can make additional 
investments by sending a duly completed 
additional investment form and any 
requisite documentation in accordance 
with the communication policy in section 
8.9. 

Additional investments are processed on 
the same basis as initial investments. 

8.3. WITHDRAWALS 

The minimum withdrawal amount for 
Direct Investors is $5,000 or the entire 
investment balance if the withdrawal 
would cause the investment to fall below 
$20,000. 

A withdrawal request form is available on 
Pengana’s website (www.pengana.com). 

Direct Investors can make withdrawal 
requests by sending a duly completed 
withdrawal request form and any requisite 
documentation in accordance with the 
communication policy in section 8.9. 

Where a duly completed withdrawal 
request form and any requisite 
documentation is received and identified 
by Pengana before 12pm Sydney time on 
a Business Day, Pengana will endeavour 
to process it on the same day. Any 
withdrawal request that is accepted by 
Pengana before 12pm Sydney time on a 
Business Day will generally receive the 
Redemption Price of the next Business 
Day. Pengana will endeavour to pay 

Investors within 5 Business Days of 
obtaining the Redemption Price.  

However, the Fund’s Constitution allows 
up to 21 days (except in circumstances 
where Pengana may suspend or reduce 
withdrawal requests) after the Redemption 
Price has been obtained to make payment 
(subject to anti-money laundering 
requirements). 

Withdrawals will be effected by way of 
redemption. Withdrawal payments will 
only be made payable to the Direct 
Investor and directed to the Australian or 
New Zealand bank account nominated on 
the Direct Investor’s Application Form (as 
updated from time to time). Payments will 
not be made to bank accounts in any 
other country. In the case of New Zealand 
Investors, Pengana may at its discretion 
alternatively effect a withdrawal by a buy-
back of Units. Please refer to ‘IDPS’ in 
section 7.1.3 and ‘Warning Statement for 
New Zealand Investors’ in section 12 for 
more information. 

A withdrawal request may not be 
withdrawn once submitted without 
Pengana’s consent. 

Refer to section 4.11 for circumstances 
where Pengana may suspend or reduce 
withdrawal requests. 

8.4. DISTRIBUTIONS 

Distributions may be payable to Direct 
Investors on a semi-annual basis, usually 
within 60 days after 30 June and 31 
December each year. This amount may 
include income such as revenue profits 
from the sale of the Fund’s investments, 
interest, dividends and realised capital 
gains. An Investor’s share of any 
distributable income is calculated in 
accordance with the Constitution and is 
generally based on the number of Units 
held by the Investor at the end of the 
distribution period and the distributable 
income. 

HOW TO INVEST 
AND ACCESS 
INVESTMENTS 
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Any distribution is reinvested unless the 
Direct Investor has requested otherwise.  

This reinvestment occurs at the next Unit 
Price calculated after the end of the 
distribution period. Pengana may 
determine to pay distributions more 
frequently than on a semi-annual basis at 
Pengana’s discretion. 

In certain circumstances Pengana may 
choose to allocate undistributed income 
and any net realised capital gains to 
withdrawing Direct Investors based on a 
pro rata allocation with reference to the 
number of Units being redeemed. This 
would only be utilised to ensure a fair and 
reasonable allocation of any undistributed 
income and net realised capital gains 
amongst Direct Investors. 

Distributions which are not reinvested will 
be paid into Investors’ nominated 
Australian or New Zealand bank account. 
Payments will not be made to bank 
accounts in any other country. Payments 
will, ordinarily, only be paid to the account 
held in the name of the Investor. 

If you wish to change your distribution 
instructions or account details, the 
Administrator will need to receive these 
instructions at least 15 Business Days 
before the Fund’s distribution date. Please 
submit any such instructions in 
accordance with the communication policy 
in section 8.9. 

8.5. UNIT PRICING 

Unit prices for a Class are calculated by: 

 Establishing the Net Asset Value of 
that Class of the Fund; then 

 Dividing the Net Asset Value of that 
Class by the number of Units in that 
Class on issue to determine the Net 
Asset Value of each Unit; then 

 For Application Prices, adjusting the 
Net Asset Value of each Unit in that 
Class by adding the portion of the buy 
spread; or 

 For Redemption Prices, adjusting the 
Net Asset Value of each Unit in that 
Class by deducting the portion of the 
sell spread. 

Generally, the Net Asset Value of a Class 
of the Fund is determined each Business 
Day (unless there are circumstances 
beyond Pengana’s control) based on the 
methodology set out in section 4.6. The 
Net Asset Value of a Class of the Fund is 
calculated by deducting from the value of 
that Class’ gross assets the value of that 
Class’ liabilities, including any accrued but 
unpaid positive performance fee. The Net 
Asset Value of investments in the Fund 
includes not only the value of unrealised 
capital gains but also any income and 
realised capital gains accrued but not yet 
distributed. 

8.6. INVESTMENTS THROUGH 
AN IDPS 

Pengana is not responsible for the 
operation of any IDPS. Indirect Investors 
investing through an IDPS may rely on 
information in this PDS for the purpose of 
directing an Operator to invest in the Fund 
on their behalf. Indirect Investors should 
not use any forms accompanying this PDS 
or on Pengana’s website. 

IDPS Operators will advise their clients on 
how to make initial investments, additional 
investments and withdrawals including the 
minimum amounts and any other relevant 
terms and conditions. Operators will also 
advise their clients on the timing and 
frequency of distributions. 

Indirect Investors should note that they 
are directing the IDPS Operator to arrange 
their money to be invested in the Fund on 
their behalf. Indirect Investors do not 
become Unitholders in the Fund or have 
rights of Unitholders. The IDPS Operator 
becomes the Unitholder in the Fund and 
acquires Direct Investor rights such as the 
right to receive reports and statements, to 
attend meetings and to make complaints. 
The IDPS Operator can exercise or 
decline to exercise the rights of a 
Unitholder on your behalf according to the 
arrangement governing the IDPS. Indirect 
Investors are encouraged to seek details 
of their rights – see ‘Investor Status’ in 
section 11.6 for more details. 

Indirect Investors should read the offer 
document provided by the Operator 
carefully to understand the structure, fees 
and communication procedures for the 
relevant IDPS. Please ask your adviser if 
you have any questions about investing in 
the Fund through an IDPS. 

8.7. ELECTRONIC 
COMMUNICATION 
CONDITIONS 

Pengana, the Pengana Group, PanAgora, 
the Fund and the Administrator may rely 
conclusively upon and shall incur no 
liability whatsoever including, without 
limitation, any losses (whether direct, 
indirect, consequential, in contract, tort, or 
otherwise) in respect of any loss arising 
from (i) the non-receipt of any instruction 
relating to the interests of the Investor 
delivered by facsimile or other electronic 
means or (ii) any action taken upon any 
instruction believed in good faith to be 
genuine or to be signed by properly 
authorised persons on behalf of the 
Investor. 

Pengana and the Administrator will not 
accept electronic requests for deposits to 
bank, building society or credit union 
accounts which have not been previously 
nominated by the Direct Investor. 

Pengana and the Administrator will only 
act on completed communications. For 
example, a transmission certificate from 
your fax machine is not sufficient evidence 
that your fax was received. None of 
Pengana, the Pengana Group, PanAgora 
or the Administrator will be liable for any 
loss or delay resulting from the non-
receipt of any transmission. 

Please take care as there is a risk that 
fraudulent withdrawal requests can be 
made by someone who has access to a 
Direct Investor’s account number and a 
copy of their signature. Pengana reserves 
the right to add further requirements at 
any time. 

8.8. COOLING OFF PERIOD 

Direct Investors who are retail clients (as 
defined in the Corporations Act) have a 
right to “cool off” in relation to an 
investment in the Fund within 14 days of 
the earlier of: 

 Confirmation of the investment being 
received or available; and 

 The end of the fifth day after the day 
on which the Units are issued or sold. 

A retail client may exercise this right by 
notifying Pengana in writing via the 
methods stated in section 9.1 of this PDS. 
A retail client is entitled to a refund of their 
investment adjusted for any increase or 
decrease in the relevant Application 
Price(s) between the time we process 
your application and the time we receive 
the notification from you, as well as any 
other tax and other reasonable 
administrative expenses and transaction 
costs associated with the acquisition and 
termination of the investment. 

A retail client’s right to cool off does not 
apply in certain limited situations, such as 
if the issue is made under a distribution 
reinvestment plan, switching facility or 
represents additional contributions 
required under an existing agreement. 
Also, the right to cool off does not apply to 
you if you choose to exercise your rights 
or powers as a Unitholder in the Fund 
during the 14-day period. This could 
include selling part of your investment or 
switching it to another product. 

Direct Investors who are wholesale clients 
(as defined in the Corporations Act) do not 
have a right to “cool off”. 

Indirect Investors should seek advice from 
their IDPS Operator as to whether cooling 
off rights apply. 
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8.9. COMMUNICATION POLICY 

For initial investments to the Fund, all 
documentation should be sent to the 
following address: 

c/o Pengana PanAgora Absolute Return 
Global Equities Fund 
Citco Fund Services (Australia) Pty Ltd 
Level 22, 45 Clarence Street 
Sydney NSW 2000 
Australia 

For all other communications including 
additional investments, withdrawals, 
transfers or other instructions (such as 
change of address) to the Fund use one of 
the following forms of communication: 

Fax: +61 2 9005 0444 

Email: sydcfsorders@citco.com 

The Administrator will acknowledge 
receipt of any application, redemption or 
transfer request on behalf of the Fund, 
and in the event no acknowledgement is 
received from the Administrator within 3 
Business Days of submitting the request, 
the Investor should assume that the 
transaction request has not been received 
and they should contact Pengana via 
telephone +61 2 8524 9900 to confirm the 
status of their request. Notwithstanding 
the method of communication, the Fund 
and/or the Administrator reserve the right 
to ask for the production of original 
documents or other information to 
authenticate the communication. In the 
case of mis-receipt or corruption of any 
message, Investors will be required to 
resend the documents. Investors must use 
the form document provided by the Fund 
in respect of the application, redemption 
or transfer, unless such condition is 
waived by the Fund. Messages sent via 
email must contain a duly signed 
document as an attachment. 

Information on privacy can be found in 
section 11.7. 
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9.1. ENQUIRIES 

Any questions concerning the Fund can 
be directed to Pengana: 

Phone: +61 2 8524 9900 

Email: clientservice@pengana.com 

Web: www.pengana.com 

9.2. FUND PERFORMANCE 

Performance data and Unit Prices for the 
Fund are updated on a daily basis, and 
are available on Pengana’s website 
(www.pengana.com). 

9.3. REPORTING 

Pengana will make the following reports 
available to all Investors: 

 Monthly reports, which will report on 
the Fund’s net asset value, 
Redemption Prices, key service 
providers, net returns and any material 
changes for the relevant month. 

 Annual reports, which will report on the 
Fund’s asset allocation, liquidity 
profile, maturity profile of liabilities, use 
of leverage, derivative counterparties, 
monthly and annual investment returns 
and key service providers. 

Monthly reports will be available from 
Pengana’s website. Annual reports will be 
provided to Investors with their annual 
periodic statement and also be available 
on Pengana’s website. A paper copy of 
these reports will be available free of 
charge upon request by contacting 
Pengana. 

Direct Investors will receive: 

 Transaction confirmations for each 
application, withdrawal and transfer; 

 An annual periodic statement; 

 An annual tax statement detailing the 
income attributed to you for tax 
purposes for the financial year to 
assist you in completing your tax 
return; 

 An electronic copy of the Fund’s 
annual financial statements on 
Pengana’s website 
(www.pengana.com) or by post or 
email free of charge if elected on the 
Application Form. 

By applying to invest in the Fund, you 
agree that, to the extent permitted by law, 
any periodic information which is required 
to be given to you under the Corporations 
Act or ASIC policy can be given to you by 
making that information available on 
Pengana’s website. 

Indirect Investors who access the Fund 
through an IDPS will receive reporting 
directly from the IDPS Operator, not from 
Pengana. However, Pengana will be 
providing the reports described above to 
relevant IDPS Operators. Indirect 
Investors should refer to the offer 
document provided by the Operator for 
information as to the reports they will 
receive regarding their investment in the 
Fund. 

The Fund is not a disclosing entity as 
defined by the Corporations Act, but may 
become one during the currency of this 
PDS. At such time the Fund will be subject 
to regular reporting and disclosure 
obligations. Investors will have a right to 
obtain a copy, free of charge, of any of the 
following documents: 

 The most recent annual financial 
report; 
 

 Any half yearly financial report lodged 
with ASIC after the lodgement of that 
annual financial report but before the 
date of the PDS; and 

 Any continuous disclosure notices 
lodged with ASIC after that financial 
report but before the date of this PDS. 

If you wish to obtain any of the above 
documents, please contact your IDPS 
Operator (for Indirect Investors) or 
Pengana (for Direct Investors). These 
documents can also be obtained from or 
inspected at an ASIC office. 

9.4. COMPLAINTS 

Pengana seeks to resolve complaints over 
the management of the Fund to the 
satisfaction of Investors. If an Investor 
wishes to lodge a formal complaint, please 
write to or call: 

Complaints Department 
Pengana PanAgora Absolute Return 
Global Equities Fund 
Level 12, 167 Macquarie Street 
Sydney NSW 2000 
Australia 

Phone: +61 2 8524 9900 

Email: clientservice@pengana.com.au 

Pengana will always acknowledge any 
complaint as soon as practicable and by 
no later than 5 Business Days, and must 
provide a final response to the complaint 
within 45 days of receipt. 

Pengana is a member of the Financial 
Ombudsman Service (“FOS”), an external 
industry complaints resolution scheme. If 
you as a retail client have not received a 
final response within 45 days of receipt or 
are not satisfied with our response, you 
may seek direct assistance from the FOS. 

 

 

KEEPING TRACK 
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INVESTMENT 
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Financial Ombudsman Services 
GPO Box 3 
Melbourne Vic 3001 

Email: info@fos.org.au 

Phone: 1300 780 808 (Australia) 

The FOS is an independent body that can 
assist you if Pengana cannot. The FOS 
may not consider a dispute where the 
value of a person’s claim exceeds 
$500,000. The FOS is only able to make a 
determination of up to $280,000 per 
managed investment claim (excluding 
compensation for costs and interest 
payments). 

If investing through an IDPS, then 
enquiries and complaints should be 
directed to the IDPS operator, not 
Pengana. 
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Investing in the Fund is likely to have tax 
consequences. The taxation information 
below is of a general nature only in 
relation to the Australian tax implications 
for Direct Investors who hold their Units in 
the Fund as long term investments on 
capital account. Pengana cannot give tax 
advice and we recommend that you 
consult your tax adviser.  

This tax information is current as at the 
date of this PDS. The levels and basis of 
tax may change in the future.  

10.1. TAXATION OF THE FUND 

The Fund intends to elect to become an 
Attribution Managed Investment Trust 
("AMIT"). Accordingly, investors will be 
subject to tax on the income of the Fund 
that is attributed to them under the AMIT 
rules each year ending 30 June. If the 
Fund makes a loss for Australian income 
tax purposes, the tax loss may not be 
attributed to Direct Investors but may be 
carried forward by the Fund to offset 
against taxable income of the Fund in 
future income years, subject to the 
satisfaction of the relevant loss 
recoupment rules. 

The Controlled Foreign Corporation (CFC) 
rules in Australian tax legislation may 
impose accruals tax liability on any fund 
that invests in overseas companies. This 
means that the taxable income of the 
Fund may include unrealised gains and 
undistributed income from certain 
overseas investments. 

The "taxation of financial arrangement" 
("TOFA") rules may apply to financial 
arrangements held by the Fund when 
calculating its taxable income. The 
application of the TOFA rules may 
potentially change the timing of the 
recognition of gains and losses in the 
Fund for income tax purposes and will 
also recognise gains and losses from 
financial arrangements as being on 
revenue account. 

At the end of the Fund's tax year we send 
to you the details of assessable income, 
capital gains, tax credits and any other 
relevant tax information to include in your 
tax return.  

10.2. TAXATION OF 
AUSTRALIAN RESIDENT 
DIRECT INVESTORS 

As the Direct Investors can move into and 
out of the Fund at different points in time, 
there is a risk that taxation liabilities in 
respect of gains that have benefited past 
Direct Investors may have to be met by 
subsequent Direct Investors. 

Australian residents are required to 
include in their assessable income their 
share of any foreign taxes paid by the 
Fund. Investors will normally be entitled to 
a tax offset for foreign taxes paid by the 
Fund up to the greater of $1,000 or a 
capped amount and any excess income 
tax offset cannot be carried forward into 
later income years. If you are uncertain of 
these rules, please see your tax 
consultant. 

You will receive an annual tax statement 
summarising the amount of net income, 
foreign tax offsets and franking credits that 
have been attributed to you received each 
year to assist with your taxation 
requirements. 

10.3. CAPITAL GAINS TAX 

Your assessable income for each year 
includes net capital gains (i.e. after 
offsetting capital losses). Capital gains tax 
may arise when redeeming or transferring 
Units in the Fund.  

Certain investors (such as Australian 
resident individuals, trusts and complying 
superannuation funds) may be entitled to 
a capital gains discount where you have 
held your Units in the Fund for at least 12 
months. Individuals and trusts may be 

entitled to a capital gains discount of 50% 
and complying superannuation funds may 
be entitled to a capital gains discount of 
33⅓%. Companies are not entitled to the 
capital gains discount.  

10.4. TAX FILE NUMBER (TFN) 
AND AUSTRALIAN 
BUSINESS NUMBER (ABN) 
(AUSTRALIAN DIRECT 
INVESTORS ONLY) 

It is not compulsory for investors to 
provide their TFN or ABN details to the 
Fund. However, unless a Direct Investor is 
exempted, if a Direct Investor does not 
provide their TFN or ABN, tax will be 
deducted from income distributions at the 
highest personal marginal rate plus the 
Medicare levy and any other applicable 
levies. The ABN, TFN or an appropriate 
exemption can be provided on the 
Application Form when making an initial 
investment.   

10.5. GOODS AND SERVICES 
TAX (GST) 

The issue and redemption of Units in the 
Fund, and the receipt of distributions will 
not be subject to GST. However, GST is 
payable on our fees and certain 
reimbursement of expenses. The Fund will 
be entitled to full input tax credits (GST 
credits) for GST incurred on certain of its 
costs. The Fund will also be able to claim 
reduced input tax credits at the prescribed 
rates in respect of the remainder of its 
costs. 
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10.6. TAXATION OF NON-
RESIDENT INVESTORS 

Statutory deductions of Australian 
withholding tax will be made from amounts 
attributed of Australian sourced taxable 
income for non-resident Direct Investors. 
The exact amount cannot be determined 
as the rate of taxation depends on the 
type of income, the profile of the Direct 
Investor and the country in which you are 
resident.  

Also, non-residents will not be subject to 
Australian tax on capital gains arising on 
redemption or transfer of Units. 

Non-resident investors will generally not 
be subject to Australian taxation on 
amounts attributed of non-Australian 
sourced income. Non-residents seeking to 
invest in the Fund should obtain tax 
advice on their specific circumstances. 

10.7. US FOREIGN ACCOUNT 
TAX COMPLIANCE ACT 
("FATCA") 

Pengana may be required under 
Australian tax legislation to request 
investors to provide additional information 
in order to comply with US FATCA 
compliance obligations.  FATCA is a US 
tax law that requires Foreign Financial 
Institutions (FFIs) to comply with a number 
of additional compliance obligations in 
order to ensure that 30% FATCA 
withholding tax is not deducted from 
certain US sourced income, gross 
proceeds from the sale of securities giving 
rise to such income and 'pass thru' 
payments. 

10.8. OECD COMMON 
REPORTING STANDARD  

The OECD Common Reporting Standard 
for Automatic Exchange of Financial 
Account Information (known as Common 
Reporting Standard or CRS) requires 
certain financial institutions to report 
information regarding certain financial 
accounts to their local tax authority and 
also requires certain due diligence 
procedures to be followed. Generally 
speaking, the Responsible Entity of the 
Fund will be required to report information 
under the CRS. We may therefore request 
that investors and prospective investors 
provide certain information in order to 
comply with the requirements.  A 
jurisdiction that has signed the CRS 
Multilateral Competent Authority 
Agreement may provide this information to 
other jurisdictions that have signed the 
CRS Multilateral Competent Authority 
Agreement. Australia is a signatory of the 
CRS Multilateral Competent Authority 
Agreement and the Australian 
Government has enacted legislation to 
give effect to the CRS. 
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11.1. CONSENTS 

PanAgora has given and, at the date of 
this PDS, has not withdrawn, its written 
consent: 

 To be named in this PDS as the 
investment manager of the Fund; and 

 To the inclusion of the statements 
made about it, the Fund and the tables 
and statistical information, which are 
attributed to it, in the form and context 
in which they appear. 

Citco Fund Services (Australia) Pty Ltd 
has given and, at the date of this PDS, 
has not withdrawn, its written consent: 

 To be named in this PDS as the 
administrator of the Fund; and 

 To the inclusion of the statements 
made about it, the Fund and the tables 
and statistical information, which are 
attributed to it, in the form and context 
in which they appear. 

PanAgora and Citco Fund Services 
(Australia) Pty Ltd (together the 
“Consentors”) have not otherwise been 
involved in the preparation of this PDS 
and have not caused or otherwise 
authorised the issue of this PDS. The 
Consentors and their employees and 
officers do not accept any responsibility 
arising in any way for errors or omissions 
from this PDS, other than in relation to the 
statements for which they have provided 
their consent. 

11.2. FUND CONSTITUTION AND 
COMPLIANCE PLAN 

The Fund is governed by the Constitution. 
The Constitution sets out how the Fund 
must operate and, together with the PDS, 
the Corporations Act and other laws, 
regulates the Responsible Entity’s legal 
relationship with Investors.  

If you invest in this Fund, you agree to be 
bound by the Constitution and understand 
that the terms set out in the PDS apply to 
your investment. Investors can freely 
request a copy of the Constitution by 
contacting Pengana. Please consider 
these documents before investing in the 
Fund. 

A summary of some provisions of the 
Constitution include: 

 Term. The Fund will terminate on the 

day which is 1 day before the 80th 
anniversary of the date of the 
Constitution (being 11 November 
2015) unless terminated earlier by 
Pengana or required under the 
Corporations Act. If the Fund is 
terminated, Pengana will sell all the 
assets of the Fund and distribute the 
net proceeds to the relevant Investors 
in proportion to the amount of their 
investment. See section 11.4 for more 
information. 

 Investors’ interests. A Unit confers 

an equal interest in the assets of the 
Fund as a whole, as opposed to any 
particular assets of the Fund. The 
principal rights of Investors as 
Unitholders in the Fund include the 
right to: redeem their Units, requisition, 
attend and vote at Unitholder 
meetings; share in the distribution of 
assets if the Fund is wound up and 
share in income and capital 
distributions. 

 Investors’ liability. Subject to any 

separate agreement or 
acknowledgement, the liability of 
Investors as Unitholders is limited to 
the value of the Investors’ Units. The 
effectiveness of provisions of this type 
are however yet to be finally 
determined by the courts. 

 Expenses. Pengana is entitled to be 

reimbursed out of the Fund for all 
expenses properly incurred in fulfilling 

its duties and obligations as 
responsible entity. 

 Income distributions. Pengana must 

determine distribution periods each 
year and make income distributions 
within 60 days of the end of each 
distribution period. 

 Powers of Pengana as responsible 
entity. As responsible entity of the 

Fund, Pengana has the powers of a 
natural person in relation to the assets 
of the Fund. It has discretion to 
determine the types of investments 
into which the Fund is invested. 

 Withdrawals. The Constitution sets 

out the procedure for withdrawals. In 
certain emergency situations, Pengana 
may stagger the sale of assets of the 
Fund to meet the payment of large 
withdrawal requests. 

 Limitation of Pengana’s liability. 

Pengana is entitled to be indemnified 
out of the assets of the Fund for any 
liability it incurs in the proper 
performance of its duties as 
responsible entity. It is generally not 
liable to members for losses caused by 
anything other than a failure to 
properly perform its duties as 
responsible entity of the Fund. 

 Retirement and Removal of 
Pengana. Pengana may be removed 

in the circumstances set out in the 
Corporations Act. Pengana may also 
retire subject to compliance with the 
requirements for the Corporations Act. 

 Suspensions. In certain 

circumstances such as adverse or 
emergency market conditions, 
Pengana may suspend applications 
and withdrawals in the Fund or the 
payment of withdrawal proceeds for a 
reasonable period. If this occurs, in 
determining the value of a Unit for an 
application or withdrawal, Pengana will 
use the values determined after the 
suspension is lifted. 

OTHER 
IMPORTANT 

INFORMATION 
11 
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Pengana as the responsible entity may 
amend the Constitution from time to time 
in accordance with the provisions in the 
Constitution and the Corporations Act. For 
example, if the amendments will adversely 
affect Unitholders’ rights then approval 
must be obtained in accordance with the 
Corporations Act. 

To the extent that any contract or 
obligation arises in connection with the 
acceptance by Pengana of an application 
or reliance on this PDS by an Investor, 
any amendment to the Constitution may 
vary or cancel that contract or obligation. 
Further, that contract or obligation may be 
varied or cancelled by a deed executed by 
Pengana with the approval of a special 
resolution of Investors, or without that 
approval if Pengana considers the 
variation or cancellation will not materially 
and adversely affect Investor’s rights. 

In accordance with ASIC Class Order 
13/657, Pengana has documented its 
policy in respect of the guidelines and 
relevant factors taken into account when 
exercising any discretions in calculating 
unit prices (including determining the 
value of assets and liabilities). 

A copy of Pengana’s unit pricing policy in 
respect of such discretions is available 
from Pengana free of charge on request. 

Pengana has prepared and lodged a 
Compliance Plan for the Fund with ASIC. 
The Compliance Plan describes the 
procedures used by Pengana to comply 
with the Corporations Act and the 
Constitution of the Fund. Each year the 
Compliance Plan for the Fund is audited 
and the audit report is lodged with ASIC. 

11.3. AMENDMENTS TO THE PDS 

The information contained in this PDS is 
up to date at the time of its issue. 
However, from time to time this 
information may change. 

A supplementary PDS will be issued if 
there is a materially adverse change in the 
information contained in this PDS: 

 There is a misleading or deceptive 
statement in this PDS; 

 There is an omission of information 
from this PDS; 

 Material information requires updating; 
or 

 Any information which might 
reasonably be expected to influence a 
decision to acquire an interest in the 
Fund requires amendment. 

Subject to the Constitution and Pengana’s 
discretion, Pengana may change: 

 The investment approaches; and/or 

 The terms and conditions set out in 
this PDS. 

If any material change is made, notice will 
be given to Direct Investors where 
required by the Corporations Act. Any 
Direct Investor who withdraws before the 
expiry of the notice is not bound by the 
change. 

Certain information that is not materially 
adverse may be updated without issuing a 
supplementary PDS and is accessible by 
contacting Pengana or will be available on 
Pengana’s website (www.pengana.com). 
This information may include information 
relating to returns, Unit Prices, Fund sizes 
and commentary. A paper copy of the 
updated information will be available free 
of charge upon request by contacting 
Pengana. 

11.4. TERMINATION OF THE 
FUND 

Pengana may resolve at any time to 
terminate and liquidate the Fund (if it 
provides Investors with notice) in 
accordance with the Constitution and the 
Corporations Act. Upon termination and 
after conversion of the assets of the Fund 
into cash and payment of, or provision for, 
all costs, expenses and liabilities (actual 
and anticipated), the net proceeds will be 
distributed pro-rata among all Investors 
according to the aggregate of the 
Redemption Price for each of the Units 
they hold in the Fund. 

11.5. ANTI-MONEY LAUNDERING 
AND COUNTER 
TERRORISM FINANCING 

In order to comply with the Anti-Money 
Laundering and Counter Terrorism 
Financing Act 2006 ("AML/CTF Laws"), 
Pengana, the Administrator or their 
respective subsidiaries, affiliates, 
directors, officers, shareholders, 
employees, agents, permitted delegates 
and sub-delegates will require prospective 
Direct Investors (except existing Pengana 
Investors who are investing under the 
same name) to provide verification 
information identified in the Application 
Form before an application will be 
accepted. Pengana and the Administrator 
will refuse to accept an application (and 
return any funds received with the 
application without interest) if the 
verification information required is not 
received within two weeks of receiving 
your original application.  

Existing Direct Investors may also be 
asked to provide verification information 
as part of a re-identification process to 
comply with the AML/CTF Laws. 
Processing of redemptions will be delayed 
or refused if investors do not provide the 
verification information when requested. 

 

Under the AML/CTF Laws, Pengana may 
be required to submit reports to 
AUSTRAC. This may include the 
disclosure of your personal information. 
Pengana may not be able to tell you when 
this occurs and, as a result, AUSTRAC 
may require Pengana to deny you (on a 
temporary or permanent basis) access to 
your investment. This could result in the 
loss of the capital invested, or you may 
experience significant delays when you 
wish to transact on your investment. 
Neither Pengana nor PanAgora is liable 
for any loss you may suffer because of 
compliance with the AML/CTF Laws. 

Investors can find further information on 
the anti-money laundering requirements at 
the Fund’s webpage on Pengana’s 
website www.pengana.com. 

11.6. INVESTOR STATUS 

Where the Investor is an Operator, the 
Operator or a custodian appointed by it 
invests directly in the Fund and so has the 
rights of a Unitholder in the Fund. Further, 
the Operator or its custodian exercises 
those rights in accordance with its 
arrangements with Indirect Investors. 

Indirect Investors should be aware that, in 
addition to the fees and expenses of the 
Fund as described in this PDS, they will 
bear the fees and expenses described in 
the relevant disclosure document or guide 
of their Operator through which they are 
investing. 

Pengana authorises the use of this PDS 
as disclosure for Indirect Investors. 
However, if Indirect Investors are investing 
in the Fund through an Operator, this PDS 
should be read in conjunction with the 
offer document provided by the Operator. 

Indirect Investors’ investment in this Fund 
is in accordance with the terms of their 
arrangement with their Operator. Indirect 
Investors can only redeem their 
investment during the times allowed by, 
and in accordance with their agreement 
with, their Operator. 

Some provisions of the Constitution are 
not relevant for Indirect Investors. For 
example, the rights of Indirect Investors to 
attend meetings or transfer Units will 
depend on arrangements with their 
Operator. 

11.7. PRIVACY 

If you are an Indirect Investor, please be 
aware that none of the Fund, Pengana, 
the Pengana Group, the Investment 
Manager, the Administrator, nor any of 
their respective subsidiaries, affiliates, 
agents, permitted delegates and sub-
delegates (together the “Entities”) collect 
or hold personal information in connection 
with your investment in the Fund. 
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If you are a Direct Investor, by signing an 
Application Form, you agree to the Entities 
collecting, holding and using your 
personal information to process your 
application, to manage the products and 
services provided, for the Entities to 
perform their business activities and 
functions and to send you educational and 
marketing material about our other 
products and services (you may contact 
us at any time to ask us not to send this 
information). Without this information, it 
may be impossible to process your 
application or provide an appropriate level 
of service. Your personal information will 
not be shared, sold, rented or disclosed 
other than as described in Pengana’s and 
the Administrator’s privacy policies. 

In most cases the Entities collect your 
personal information directly from you 
although the Entities may also collect your 
personal information from third parties 
such as a financial planner including 
where information is missing from the 
Application Form that you send us. 

Each Investor will be required to 
acknowledge that in connection with the 
services provided to the Fund, their 
personal data may be transferred and/or 
stored in various jurisdictions in which the 
Entities have a presence, including to 
jurisdictions that may not offer a level of 
personal data protection equivalent to the 
Investor’s country of residence. Each 
Investor will also be required to 
acknowledge in the Application Form that 
the Entities may disclose, use to each 
other, the Investor’s personal data to each 
other, to any other service provider to the 
Fund, to any investment vehicle (including 
its administrator) that the Fund may 
invest, or to any regulatory body in any 
applicable jurisdiction to which any of the 
Entities is or may be subject. This includes 
copies of the Investor’s Application 
Form/documents and any information 
concerning the Investor in their respective 
possession, whether provided by the 
applicant to the Entities or otherwise, 
including details of that Investor’s holdings 
in the Fund, historical and pending 
transactions in the Fund’s Units and the 
values thereof, and any such disclosure, 
use, storage or transfer shall not be 
treated as a breach of any restriction upon 
the disclosure, use, storage or transfer of 
information imposed on any such person 
by law or otherwise. 

The Entities may also disclose your 
personal information to: 

 Employees, related bodies corporate, 
contractors or service providers 
including, without limitation, investment 
managers, custodians, registry 
providers, web hosting providers, IT 
systems administrators, mailing 
houses, printing companies, payment 

processors, data entry service 
providers, electronic network 
administrators, debt collectors, and 
professional advisors such as 
accountants, solicitors, business 
advisors and consultants; 

 Suppliers and other third parties with 
whom the Entities have commercial 
relationships, for business, marketing, 
and related purposes; 

 A governmental or regulatory body 
(such as ASIC, ATO, AUSTRAC, the 
U.S. Securities and Exchange 
Commission and Internal Revenue 
Service or any other regulator or law 
enforcement agency located in 
Australia or elsewhere); 

 Any organisation where required to by 
a court order or under law; and 

 Any organisation for any authorised 
purpose with your express consent 
including, without limitation, your 
financial adviser, Administrator or 
another person nominated by you. 

Pengana’s and the Administrator’s privacy 
policies contain information about (i) how 
you may access your personal information 
that is held by the Entity and seek the 
correction of such information, and (ii) how 
you may complain about a breach of the 
Privacy Act and how your complaint will 
be dealt with. You can contact Pengana to 
make such a request or complaint or to 
arrange for a copy of Pengana’s and the 
Administrator’s privacy policies to be 
provided (Pengana’s privacy policy is 
available at www.pengana.com). 

11.8. APPOINTING AN 
AUTHORISED 
REPRESENTATIVE 

If you wish to appoint someone else to 
operate your investment on your behalf, 
the following conditions apply: 

 Your authorised representative can do 
everything you can do with your 
investment except appoint another 
authorised representative and change 
the bank account for payment of 
distributions or withdrawal proceeds. 

 To cancel your authorised 
representative, you must give us 
seven Business Days’ written notice. 

 If Pengana or the Administrator 
determine the circumstances require, 
Pengana may cancel an appointment 
by giving you 10 Business Days’ 
written notice. If an appointment is 
cancelled, Pengana and the 
Administrator are not obliged to act on 
the instructions of the authorised 
representative. If the instructions are 
varied, Pengana and the Administrator 
will only act in accordance with the 
varied instructions. 

 

 You release and indemnify Pengana 
and the Administrator (including for the 
purposes of this section, each of their 
respective subsidiaries, affiliates, 
directors, officers, shareholders, 
employees, agents, permitted 
delegates and sub-delegates) from 
and against all liability which may be 
suffered by you or by us or brought 
against us or the Administrator in 
respect of any acts or omissions of 
your authorised representative, 
whether authorised by you or not. 

 Any instructions of your authorised 
representative to Pengana or the 
Administrator, which are followed by 
Pengana or the Administrator (as 
applicable), shall be a complete 
satisfaction of Pengana or the 
Administrator obligations (as 
applicable), notwithstanding any fact or 
circumstance, including whether such 
instructions are authorised by you or 
not. If the authorised representative’s 
instructions are followed by Pengana 
or the Administrator (as applicable), 
you and any person claiming through 
or under you shall have no claim 
against Pengana or the Administrator 
(as applicable) in relation to the 
instructions. 

Withdrawal payments will only be made 
payable to the Direct Investor and directed 
to the account nominated on the Direct 
Investor’s Application Form (as amended). 
A change of bank account notified by the 
authorised representative will not be 
accepted. 

To appoint an authorised representative, 
please complete the relevant sections in 
the Application Form. 

11.9. THE ADMINISTRATOR 

Pengana, as responsible entity for the 
Fund, has entered into an Administration 
Agreement (the “Administration 
Agreement”) with Citco Fund Services 
(Australia) Pty Ltd (the “Administrator”). 
The Administrator will perform certain 
administrative, accounting, registrar and 
transfer agency services for the Fund, 
subject to the overall supervision of the 
Fund’s Responsible Entity. 
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Pursuant to the Administration Agreement, 
the Administrator is responsible, under the 
overall supervision of the Fund’s 
Responsible Entity, for matters pertaining 
to the day-to-day administration of the 
Fund, namely: (i) calculating the Net Asset 
Value of the Fund and the Net Asset 
Value per Unit of each Class in 
accordance with the Fund’s valuation 
policies and procedures; (ii) maintaining 
the Fund’s financial books and records so 
far as may be necessary to give a 
complete record of all transactions carried 
out by the Fund; and (iii) providing 
registrar and transfer agency services in 
connection with the issuance, transfer and 
redemption of Units. 

The registrar and transfer agency services 
to be provided by the Administrator will 
include (i) verifying the identity of 
prospective investors in accordance with 
applicable anti-money laundering policies 
and procedures, (ii) maintaining the 
Fund’s register of Unitholders, (iii) 
generally performing all actions related to 
the issuance, transfer and redemption of 
the Units, (iv) disseminating the Net Asset 
Value of the Units to Unitholders, (v) 
furnishing annual financial statements, 
and (vi) performing certain other 
administrative and clerical services in 
connection with the administration of the 
Fund as agreed between the Fund and 
the Administrator.  

For the purposes of determining the Net 
Asset Value of the Fund and the Net 
Asset Value per Unit of each Class, the 
Administrator will follow the valuation 
policies and procedures adopted by the 
Fund as set out in sections 4.6. 

The fees payable to the Administrator are 
based on its standard schedule of fees 
charged by the Administrator for similar 
services. These fees are detailed in the 
Administration Agreement. 

The Administration Agreement is for an 
indefinite term; provided, however, that 
the Administration Agreement is subject to 
termination by the Administrator or by the 
Fund upon ninety (90) days’ written notice, 
or immediately in certain other 
circumstances specified therein. 

In the absence of Negligence (as defined 
in the Administration Agreement), fraud or 
wilful misconduct by the Administrator in 
the provision of the services under the 
Administration Agreement, the 
Administrator shall not be liable to the 
Responsible Entity and/or Fund for any 
claims, losses, damages, liabilities, 
penalties, demands, suits, judgments, 
obligations, costs or expenses, including 
reasonable legal fees and expenses, of 
any kind or nature whatsoever on account 
of anything done, omitted or suffered by 
the Administrator in good faith in the 

provision of the services pursuant to the 
Administration Agreement. 

The Administrator in no way acts as 
guarantor or offeror of the Fund’s Units or 
any underlying investment, nor is it 
responsible for the actions of the Fund’s 
sales agents, its prime broker(s), 
custodian(s), any other brokers or the 
Investment Manager. 

The Administrator is not responsible for 
any trading decisions of the Fund (all of 
which will be made by the Investment 
Manager).  The Administrator will not be 
responsible in any way for the Fund’s 
selection or ongoing monitoring of its 
prime broker(s), custodian(s) and other 
counterparties (“Counterparties”).  The 
decision to select any Counterparties in 
connection with this offering will be made 
solely by the Responsible Entity. The 
Administrator will not provide any 
investment advisory or management 
services to the Fund and therefore will not 
be in any way responsible for the Fund’s 
performance. The Administration 
Agreement does not create any 
contractual rights against or reliance on 
the Administrator by any person not a 
party thereto including, without limitation, 
any investor or counterparty appointed by 
the Fund. The Administrator will not be 
responsible for monitoring any investment 
restrictions or compliance with the 
investment restrictions and therefore will 
not be liable for any breach thereof. 

11.10. THE PRIME BROKER AND 
CUSTODIAN 

Morgan Stanley & Co. LLC (the “Prime 
Broker”) will provide prime brokerage 
services to the Fund under the terms of 
the Prime Broker Margin Account 
Agreement (the “Prime Brokerage 
Agreement”) and custody services to the 
Fund under the terms of the Custody 
Agreement (the “Custody Agreement”) 
entered into between Pengana, as 
responsible entity of the Fund and the 
Prime Broker for itself and as agent for 
certain other members of the Morgan 
Stanley group of companies (the “Morgan 
Stanley Companies”). These services, 
subject to the overall supervision of the 
Fund’s Responsible Entity, may include 
the provision to the Fund of margin 
financing, clearing, settlement, custody, 
stock borrowing, and foreign exchange 
facilities. The Fund may also utilise 
Morgan Stanley and other brokers and 
dealers for the purposes of executing 
transactions for the Fund.  

The assets of the Fund will be held in 
custody by the Prime Broker. This 
arrangement is regulated by the 
provisions of ASIC Class Order 13/1409. 
The Prime Broker may appoint one or 
more sub-custodians on such terms as 

Morgan Stanley & Co. LLC considers 
appropriate. Morgan Stanley & Co. LLC 
agrees to certify in writing at least every 
13 months that it believes on reasonable 
grounds that since the date of the 
previous statement or the commencement 
of the Fund it has met and has no reason 
not to believe that it will continue to meet 
the terms of the Custody Agreement 
between Morgan Stanley & Co. LLC and 
Pengana and the relevant requirements of 
the Corporations Act 2001 (Cth). 

As part of its overall service offering, the 
Prime Broker may provide certain services 
relating to the start-up or on-going 
operation of a hedge fund complex. These 
services may include assistance in 
managing the business launch time-line, 
review of IT infrastructure, review of 
operations, design of operating workflows, 
guidance in managing selection of service 
providers and vendors, introductions to 
potential employee candidates, 
introductions to potential investors, 
assistance in training staff on operational 
issues, and provision of project 
manager(s) to assist in counterparty 
documentation tracking. The fees for this 
service are payable by the Fund. 

The Fund has agreed to indemnify the 
Prime Broker, each Morgan Stanley 
Company and associated firms and their 
respective officers and employees against 
any loss suffered by, and any claims 
made against, them arising out of the 
Prime Brokerage Agreement, save where 
such loss or claims result primarily from 
the negligence or wilful misconduct of the 
indemnified party. 

It is the responsibility of the Fund (and not 
the Prime Broker) to ensure that all 
relevant assets of the Fund are delivered 
to the Prime Broker as prime broker and 
custodian. The Prime Broker will not be 
responsible for monitoring the Fund’s 
compliance with this obligation. 

The Prime Broker is a service provider to 
the Fund and is not responsible for 
updating this document or for the 
preparation of any offering memorandum 
or similar documents of the Fund or the 
activities of the Fund and therefore 
accepts no responsibility for the 
completeness, timeliness or accuracy of 
any information contained in this 
document. The Prime Broker will not 
participate in the investment decision-
making process. 
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This offer to New Zealand investors is a 
regulated offer made under Australian and 
New Zealand law. In Australia, this is 
Chapter 8 of the Corporations Act 2001 
(Aust) and regulations made under that 
Act. In New Zealand, this is subpart 6 of 
Part 9 of the Financial Markets Conduct 
Act 2013 and Part 9 of the Financial 
Markets Conduct Regulations 2014. 

This offer and the content of the offer 
document are principally governed by 
Australian rather than New Zealand law. 
In the main, the Corporations Act 2001 
(Aust) and the regulations made under 
that Act set out how the offer must be 
made. 

There are differences in how financial 
products are regulated under Australian 
law. For example, the disclosure of fees 
for managed investment schemes is 
different under the Australian regime. 

The rights, remedies, and compensation 
arrangements available to New Zealand 
investors in Australian financial products 
may differ from the rights, remedies, and 
compensation arrangements for New 
Zealand financial products. 

Both the Australian and New Zealand 
financial markets regulators have 
enforcement responsibilities in relation to 
this offer. If you need to make a complaint 
about this offer, please contact the 
Financial Markets Authority, New Zealand 
(http://www.fma.govt.nz). The Australian 
and New Zealand regulators will work 
together to settle your complaint. 

The taxation treatment of Australian 
financial products is not the same as for 
New Zealand financial products. 

If you are uncertain about whether this 
investment is appropriate for you, you 
should seek the advice of an appropriately 
qualified financial adviser. 

The offer may involve a currency 
exchange risk. The currency for the 
financial products is not New Zealand 
dollars. The value of the financial products 
will go up or down according to changes in 
the exchange rate between that currency 
and New Zealand dollars. These changes 
may be significant. 

If you expect the financial products to pay 
any amounts in a currency that is not New 
Zealand dollars, you may incur significant 
fees in having the funds credited to a bank 
account in New Zealand in New Zealand 
dollars. 

The dispute resolution process described 
in this offer document is available only in 
Australia and is not available in New 
Zealand. 

12.1. DISTRIBUTION 
REINVESTMENT SCHEME 

Units in the Fund allotted under the 
distribution reinvestment scheme will be 
allotted in accordance with this PDS and 
the Constitution for the Fund. 

Within 30 days of the day on which the 
Units in the Fund are allotted to a person 
under the distribution reinvestment 
scheme, the person will be sent a 
statement of the amount of the distribution 
and the number of securities that have 
been allotted to that person. 

Pengana may suspend the distribution 
reinvestment scheme at any time 
including for the purpose of controlling the 
size of the Fund and protecting Investors’ 
interests. 

The following documents are available 
from Pengana, on request and free of 
charge: 

 

 

 The most recent annual report of the 
Fund (if any);  

 The current Product Disclosure 
Statement for the Fund; and 

 The most recent financial statements 
of the Fund (if any), including auditor's 
report in respect of such financial 
statements (if any). 

These documents may be obtained by 
electronic means from Pengana’s website 
(www.pengana.com). 

The terms of the distribution reinvestment 
scheme include the following: 

 at the time the price of the Units in the 
Fund are set, Pengana has no 
information that is not publicly 
available that would, or would be likely 
to, have a material adverse effect on 
the realisable price of the Units in the 
Fund if the information were publicly 
available; and 

 the right to acquire, or require 
Pengana to issue, Units in the Fund 
are offered to all Unitholders of the 
same class, other than unit holders 
who are resident outside New Zealand 
and who are excluded by Pengana to 
avoid a risk of breaching the laws of 
the relevant overseas country; and 

 every Unitholder to whom the right is 
offered is given a reasonable 
opportunity to accept it; and 

 the Units in the Fund issued to a 
Unitholder are issued on the terms 
disclosed to the Unitholder; and 

 the Units in the Fund issued to a 
Unitholder are subject to the same 
rights as the Units issued to all 
Unitholders of the same class who 
agree to receive the Units.

WARNING 
STATEMENT FOR 
NEW ZEALAND 

INVESTORS 
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TERM DEFINITION 

ABN Australian business number. 

Administrator The administrator of the Fund, Citco Fund Services (Australia) Pty Ltd. 

AFSL Australian Financial Services Licence. 

Application Form The application form that accompanies this PDS. 

Application Price 
The price at which an Investor acquires units in the Fund. 

Also known as “Entry Price” and “Issue Price”. 

ARSN Australian registered scheme number. 

ASIC Australian Securities and Investments Commission. 

Business Day A day other than Saturday, Sunday, a bank holiday or public holiday in Sydney. 

Class A class of units in the Fund offered under this PDS. 

Compliance Plan 
The Fund’s compliance plan which sets out the measures that the Responsible Entity will apply in operating 
the Fund to ensure compliance with matters as required by the Corporations Act and the Constitution. 

Constitution 
The document as amended from time to time which, together with the Corporations Act and other applicable 
laws, governs the Fund’s operation. 

Corporations Act Corporations Act 2001 (Cth). 

Custodian The custodian of the Fund, Morgan Stanley & Co. LLC. 

Direct Investors A person who acquires units directly in the Fund. 

Fund Pengana PanAgora Absolute Return Global Equities Fund. 

GST Goods and Services Tax. 

Hurdle RBA Cash Rate Target converted to a daily rate. 

IDPS An investor directed portfolio service or IDPS-like scheme including a master trust or wrap account. 

Indirect Investors A person investing in the Fund through an IDPS.  

ITC Input tax credit. 

Investment Manager PanAgora Asset Management, Inc. 

GLOSSARY 13 
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Investor A person investing in the Fund. 

Managed Investment 
Scheme 

A managed investment scheme is a way of investing money alongside other investors in order to benefit from 
the inherent advantages of working as part of a group. Terminology varies with country but collective 
investment vehicles are often referred to as ‘collective investment schemes’, ‘mutual funds’, ‘investment 
funds’, ‘managed funds’, or simply ‘funds’. 

Net Asset Value 

The value of the Fund’s total assets less the value of the Fund’s total liabilities (excluding any obligations to 
Unitholders), including any accrued but unpaid positive performance fee. 

Also known as “NAV”. 

Operating Currency 
United States Dollars. The Fund is denominated in Australian Dollars, however, the investments are managed 
in United States Dollars. 

Operator An IDPS operator. 

PanAgora PanAgora Asset Management, Inc. 

PDS This Product Disclosure Statement. 

Pengana Pengana Capital Limited (ABN 30 103 800 568) in its capacity as responsible entity of the Fund. 

Pengana Group Pengana Capital Group and its subsidiaries. 

Prime Broker The prime broker of the Fund, Morgan Stanley & Co. LLC. 

Redemption Price 
The price at which an Investor withdraws units from the Fund. 

Also known as “Exit Price” and “Withdrawal Price”. 

Responsible Entity 
Pengana Capital Limited (ABN 30 103 800 568) in its capacity as responsible entity of the Fund. 

Also referred to as “We”, “Our” or “Us”. 

RBA Cash Rate Target The Reserve Bank of Australia’s Cash Rate Target. 

Unit A unit in the capital of the Fund. 

Unit Price The price of a Unit in the Fund as determined under the Constitution. 

Unitholder A holder of a Unit. 
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14.1. RESPONSIBLE ENTITY 

Pengana Capital Limited 
Level 12, 167 Macquarie Street 
Sydney NSW 2000 
Australia 

 
GPO Box 5409 
Sydney NSW 2001 
Australia 

Phone: +61 2 8524 9900 

Fax: +61 2 8524 9901 

Email: clientservice@pengana.com 

Web: www.pengana.com 

 

14.2. INVESTMENT MANAGER 

PanAgora Asset Management, Inc. 
470 Atlantic Avenue 
8th Floor 
Boston, Massachusetts 02210 
USA 

 

14.3. ADMINISTRATOR 

Citco Fund Services (Australia) Pty Ltd 
Level 22, 45 Clarence Street 
Sydney NSW 2000 
Australia 

Phone: +61 2 9005 0400 

Fax: +61 2 9005 0444 

  

14.4. PRIME BROKER AND 
CUSTODIAN 

Morgan Stanley & Co. LLC 
1585 Broadway 
New York, New York 10036-8293 
USA 

 

14.5. LEGAL AND TAX COUNSEL 

DLA Piper Australia 
Level 22, 1 Martin Place 
Sydney NSW 2000 
Australia 

DLA Piper New Zealand 
Level 22, 205 Queen Street 
Auckland 1010 
New Zealand 
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Responsible Entity: Pengana Capital Limited AFSL 226 566, ABN 30 103 800 568

Pengana PanAgora Absolute Return Global Equities Fund (ARSN 609 729 704)

Application Form – New Investors
This application form accompanies the PDS for the Pengana PanAgora 
Absolute Return Global Equities Fund but does  not form part of the PDS.
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  SECTION 1: INTRODUCTION 

  1A: Type of Investor 

Type of Investor Sections to Complete Page Number(s)

  Individual(s)/Sole Trader 2 and 6 and Citco Self-Certification (Individual) 2 to 3 and 18 to 22 and 23 to 24

  Australian or New Zealand Company  3 and 6 and Citco Entity Self-Certification 4 to 7, 18 to 22 and 25 to 32

  Trust/Self-Managed Superannuation Fund 

 Individual Trustee 2, 4 and 6 and Citco Entity Self-Certification 2 to 3, 7 to 10, 18 to 22 and 25 to 32

 Company Trustee 3, 4 and 6 and Citco Entity Self-Certification 4 to 10, 18 to 22 and 25 to 32

   Partnership, Registered Co-operative  
or Government Body

5 and 6 and Citco Entity Self-Certification 11 to 22 and 25 to 32
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  SECTION 2: INDIVIDUAL(S)/SOLE TRADER/INDIVIDUAL TRUSTEE 

Complete this section if you are an Individual(s), Individual Trustee(s) or Sole Trader.

The AML/identification documentation required for processing this application is outlined on page 3. 

How are you investing?

  In my name only (Section 2A)

  Jointly with another individual (Section 2A & 2B)

  As a Sole Trader (Section 2A & 2C)

  As an Individual Trustee(s) for a Trust (Section 2A, 2B & Section 4)

If insufficient space, please complete and attach a separate sheet.

  2A: Individual 1 

Title Surname Given Name(s) Date of Birth

          /          /

Please supply the information below if the individual is not a Trustee

Tax File Number/Exemption (New Zealand residents Country of Citizenship  Country of Residence for Tax Purposes  
please provide your IRD number)  (if not an Australian resident)  

Residential Address (Adviser contact details and PO Boxes are not accepted. Investors must provide their full 
residential address)

Street Number & Name  

Suburb State Postcode Country

Telephone Email address
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  2B: Individual 2 

Title Surname Given Name(s) Date of Birth

          /          /

Please supply the information below if the individual is not a Trustee

Tax File Number/Exemption (New Zealand residents Country of Citizenship  Country of Residence for Tax Purposes  
please provide your IRD number)  (if not an Australian resident)  

Residential Address (Adviser contact details and PO Boxes are not accepted. Investors must provide their full 
residential address)

Street Number & Name  

Suburb State Postcode Country

Telephone Email address

  2C: Sole Trader (if applicable) 

A.B.N. (for Australian sole traders only)  

Full Business Name  

Principal Place of Business (PO Box will NOT be accepted) – Street Number & Name  

Suburb State Postcode Country

Proof of identity must be provided with this application form. An original certified copy of one of the following documents must be 
provided. Please indicate which one you are providing

  Current Australian State or Territory Driver’s Licence containing your photograph 

  Australian Passport that is current or has expired within the preceding two years

   Card issued under a State or Territory law, for the purpose of providing a person’s age, containing a photograph of the person  
in whose name the card is issued.

  Current foreign government issued passport (or similar international travel document) that contains your photograph and signature

We may contact you if other documents are required.

When you are sending your proof of identity, please send certified copies only. Do not send originals.

If you are unable to provide one of these documents, please contact your financial planner or Pengana Customer Service on  
+61 2 8524 9900 for further information on other documentation you may provide to verify your identity.

Documents written in a language that is not English must be accompanied by an English translation prepared by an accredited 
translator.

What is a certified copy? See section 6 for details. 
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  SECTION 3: AUSTRALIAN OR NEW ZEALAND COMPANY/CORPORATE TRUSTEE

Complete this section if you are a Company, or a Company acting as a Trustee for a Trust/Fund

The AML/identification documentation required for processing this application is outlined on page 7. 

   Australian listed Company, Majority-owned subsidiary of an Australian-listed Company or Regulated Company  
(see Section 3B for definition) (Section 3A, 3B and 3F)

  Australian Proprietary or New Zealand Company (Section 3A, 3B, 3C and 3D)

  3A: Company Details 

Full Name of Company (as registered by ASIC or the New Zealand Companies Office)  

ACN of Company (New Zealand Companies, please provide your ARBN if registered with ASIC or your New Zealand Company Number if not registered with ASIC) 

Registered Office Address (PO Box will NOT be accepted) (New Zealand Companies, please provide your registered office address in Australia if registered with ASIC or your 
address in New Zealand as registered with the New Zealand Companies Office if not registered with ASIC)  

Suburb State Postcode Country

Telephone Email address

Principal place of business (PO Box will NOT be accepted) (New Zealand Companies, if registered with ASIC, please provide the address of your principal place of business in 
Australia (if any) or the full name and address of your local agent in Australia (if any))

Street Number & Name  

Suburb State Postcode Country

Tax File Number/Exemption (New Zealand residents, please provide your IRD number)  

Country of residence of the Company for tax purposes (if not an Australian resident)  
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  3B: Listing and Regulatory Details

Please select any of the following categories if applicable.

   Public Listed Company (companies that are subject to disclosure requirements that ensure transparency of Beneficial Ownership 
comparable to similar public listing requirements in Australia. Refers to listing on a financial market that by stock exchange rules,  
law or enforceable means promotes transparency of beneficial owner information.)

 

Name of Market/Exchange/Disclosure Regime  

Country  

   Majority Owned Subsidiary of an Australian Public Listed company (companies that are majority owned by an Australian 
company that is listed on a financial market such as the ASX)

 

Australian Listed Company Name  

Name of Market/Exchange  

   Regulated in Australia (subject to the supervision of an Australian Commonwealth, State or Territory statutory regulator beyond that 
provided by ASIC as a company registration body. Examples include Australian Financial Services Lincensees (AFSL); Australian Credit 
Licensees (ACL); or Registrable Superannuation Entity (RSE) Licensees.)

 

Regulator Name  

License Details (eg. AFSL, ACL, RSE)  

  3C: Director Details

For all Australian Proprietary or New Zealand Private companies please complete for ALL directors of the Company. If insufficient space, 
please complete and attach a separate sheet.

How many directors does the Company have?  

Director 1

Title Surname Given Name(s)

Director 2

Title Surname Given Name(s)

Director 3

Title Surname Given Name(s)

Director 4

Title Surname Given Name(s)
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  3D: Major Beneficial Owner Details

Are there any individuals who ultimately own, through direct or indirect shareholdings, 25% or more of the issued capital of the Company 
or who directly or indirectly control the company (Control includes exercising control through the capacity to determine decisions about 
financial or operating policies, or as a result of, or by means of, trusts, agreements, arrangements, understandings and practices.  If no 
such person can be identified then a person who holds the position of the most senior managing official (or equivalent) of the Company 
who is an individual who makes or participates in the making of decisions that affect the whole or substantial part of the Company or that 
my significantly affect the Company’s financial standing). If insufficient space, please complete and attach a separate sheet.

 

Major Beneficial Owner 1
Title Surname Given Name(s) Date of birth

          /          /

Residential Address (PO Box will NOT be accepted)   

Suburb State Postcode

Country  

Role  

Major Beneficial Owner 2
Title Surname Given Name(s) Date of birth

          /          /

Residential Address (PO Box will NOT be accepted)   

Suburb State Postcode

Country  

Role  

Major Beneficial Owner 3
Title Surname Given Name(s) Date of birth

          /          /

Residential Address (PO Box will NOT be accepted)   

Suburb State Postcode

Country  

Role  

 

   Tick here if you are including/have included details of additional beneficial owners.
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Identification Procedure – Companies

For Australian companies and New Zealand companies which are registered with ASIC, proof of identity is not required with this 
application form. However, we may request documents at a later time in order to verify an inconsistency that arises in respect of 
information provided on this application form and Australian public records or if otherwise required.

For New Zealand companies not registered with ASIC proof of identity must be provided with this form. Please provide 
one of the following:

   A search of the New Zealand Companies Office register showing the Company’s details including the shareholders  
and directors; or

   If the search is not reasonably available, an original certified copy of a certificate of incorporation issued by the New Zealand 
Companies Office.

For Public/listed Companies, please provide:

   An extract from the relevant financial market

If applicable, proof of identity of each major beneficial owner in accordance with the identification documentation 
required for individuals (Section 2).

We may contact you if other documents are required.

When you are sending your proof of identity, please send certified copies only. Do not send originals.

If you are unable to provide one of these documents, please contact your financial planner or Pengana Customer Service on  
+61 2 8524 9900 for further information on other documentation you may provide to verify your identity.

Documents written in a language that is not English must be accompanied by an English translation prepared by an  
accredited translator.

What is a certified copy?

See Section 6 for details

  SECTION 4: TRUST/SELF-MANAGED SUPERANNUATION FUND

Complete this section if you are a Trust/Self-Managed Superannuation Fund.

The AML/identification documentation required for processing this application is outlined on page 10. 

  4A: Type of Trust

Please select the type of Trust

  Self-managed superannuation fund regulated by the ATO (Section 4A, 4B; 4C or 4D)

  Superannuation fund regulated by APRA (Section 4A, 4B; 4C or 4D)

  Approved deposit fund regulated by APRA (Section 4A, 4B; 4C or 4D)

  Public sector superannuation fund regulated by APRA (Section 4A, 4B; 4C or 4D)

  Government superannuation fund (Section 4A, 4B; 4C or 4D; 4F) 

  Registered Scheme regulated by ASIC (Section 4A, 4B; 4C or 4D)

   Other trust – For example family trust, charitable trust or testamentary trust. All New Zealand Trusts should select ‘other trusts’  
unless they are a government superannuation fund established by legislation (Section 4A, 4B; 4C or 4D; 4E and 4F).
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  4B: Trust/Self-Managed Superannuation Fund Details

Full Name of Trust/Super Fund  

Full business name of Trustee (if any)  

Tax File Number/Exemption (New Zealand Trusts, please provide an IRD number)  

ARSN (if Trust is a registered scheme)  

ABN (Australian Business Number) or relevant registration/licensing details (only required if Trust is a self-managed superannuation fund regulated by the ATO, superannuation 
fund regulated by APRA, approved deposit fund regulated by APRA or public sector superannuation fund regulated by APRA)  

If the Trust is a government superannuation fund established by legislation, please provide the name of the relevant legislation  

Country where the trust is established  

How many Trustees are there?

  4C: Trustee Details – Individual(s)

Please complete Section 2 of this form to provide details for ALL of the individuals appointed as Trustee for the Trust/Superannuation 
Fund. Proof of identity will be required for at least one of these Trustees. 

  4D: Trustee Details – Company

Please complete Section 3 of this form to provide details for the Corporate Trustee(s) for the Trust. 

  4E: Other Trusts only – Trust Beneficiary Details

Complete this section only if you selected ‘Other Trust’ from the list in 4A. 

Identify the type of Trust

  Family Trust

  Charitable Trust

  Testamentary Trust

  Other Trust (provide description)

Full name of settlor(s) (the person(s) who settles the initial sum to create the Trust). Not required if the material asset contribution to the Trust by the settlor is less than $10,000 
or if the settlor is deceased. 
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Trust Beneficiary Details

Do the terms of the Trust (such as the trust deed) identify the beneficiaries by reference to membership of a class (such as the unit  
holders of a trust, named persons or family members of a named person)?

  Yes. Provide details of Beneficiary Class

  No. Please complete details below for each beneficiary of the Trust.

Number of beneficiaries within the Trust:   

If insufficient space, please complete and attach a separate sheet.

Trust Beneficiary 1 
Individual

Title Surname Given Name(s)

Company

Full Name of Company  

Trust Beneficiary 2 
Individual

Title Surname Given Name(s)

Company

Full Name of Company  

Trust Beneficiary 3 
Individual

Title Surname Given Name(s)

Company

Full Name of Company  

Trust Beneficiary 4 
Individual

Title Surname Given Name(s)

Company

Full Name of Company  

  4F: Major Beneficial Owner Details

A beneficial owner is an individual who ultimately owns 25% or more of the Corporate Trustee’s issued capital (through direct or indirect 
holdings) or an individual who controls (directly or indirectly) the trust. Control includes acting as a trustee, or as a result of, or by means of, 
trusts, agreements, arrangements, understandings and practices or exercising control through the capacity to direct the trustees, or having 
the ability to appoint or remove the trustees.

Major Beneficial Owner 1
Title Surname Given Name(s) Date of Birth

          /          /

Residential Address (PO Box will NOT be accepted)  

Suburb State Postcode Country

Role  
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Major Beneficial Owner 2
Title Surname Given Name(s) Date of Birth

          /          /

Residential Address (PO Box will NOT be accepted)  

Suburb State Postcode Country

Role  

Major Beneficial Owner 3
Title Surname Given Name(s) Date of Birth

          /          /

Residential Address (PO Box will NOT be accepted)  

Suburb State Postcode Country

Role  

Identification Procedure – Trusts

For any Trust which is one of the following, proof of identity is not required for the Trust (although proof of identity may be  
required for the Trustee – see below)

• A managed investment scheme registered by ASIC

• A self-managed superannuation fund regulated by the ATO

• A superannuation fund regulated by APRA

• An approved deposit fund regulated by APRA

• A public sector superannuation fund regulated by APRA

• A government superannuation fund established by legislation

For any other Trusts, one of the following documents must be provided. Please indicate which one you are providing:

   An original certified copy of the trust deed

  A notice (such as a notice of assessment) issued by the ATO or IRD within the last 12 months

  A letter from a solicitor or qualified accountant verifying the name of the Trust

For any other Trusts please provide:

   Proof of identity of each beneficiary or the details of any or each class of beneficiaries; and

   Proof of identity of each major beneficial owner in accordance with the identification documentation required for Individuals 
(Section 2)

Please also provide the following Trustee information:

   If the Trustee is an Individual, please provide the identification documentation required for Individuals (Section 2) for at least  
one of the Trustees

  If the Trustee is a Company, no identification documentation is required at this stage

Please also provide the following Settlor information (if relevant):

   The identification documentation required for Individuals (Section 2) for the Settlor

We may contact you if other documents are required.

When you are sending your proof of identity, please send certified copies only. Do not send originals.

If you are unable to provide one of these documents, please contact your financial planner or Pengana Customer Service on  
+61 2 8524 9900 for further information on other documentation you may provide to verify your identity.

Documents written in a language that is not English must be accompanied by an English translation prepared by an  
accredited translator.

What is a certified copy? See Section 6 for details.
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  SECTION 5: PARTNERSHIP/REGISTERED CO-OPERATIVE/GOVERNMENT BODY

Complete this section if you are a Partnership, Registered Co-operative or Government Body.

The AML/identification documentation required for processing this application is outlined on page 17. 

  5A: Type of Investor

  Partnership (Section 5B, 5C, 5D and 5E)

  Registered Co-operative (Section 5F, 5G and 5H)

  Government Body (Section 5I and 5J)

  5B: Partnership Details

Full Name of Partnership  

Full Registered Business Name (if any) of Partnership  

Country Partnership Established (if other, please specify)

  Australia  

  Other

Professional Association

Is your Partnership regulated by a professional association and can this be verified in accordance with the association’s current 
membership directly?

  Yes. Please provide details for the association:

 

Name of Professional Association  

Membership Details for the Professional Association  

  No. Please provide number of partners within partnership:  

Tax File Number/Exemption for the Partnership (New Zealand residents please provide an IRD number)  

Country of Residence for Tax Purposes (if not an Australian resident)  

  5C: Major Beneficial Owner Details – Partnership

Are there any individuals who ultimately own 25% or more of the partnership, are entitled (either directly or indirectly) to exercise 25% or 
more of the voting rights of the partnership, including power of veto or who directly or indirectly control the partnership. Control includes 
exercising control through the capacity to determine decisions about financial or operating policies, or as a result of, or by means of, 
trusts, agreements, arrangements, understandings and practices. If no such person can be identified then a person who holds the position 
of the most senior managing official (or equivalent such as the Managing Partner) of the Partnership who is an individual who makes 
or participates in the making of decisions that affect the whole or substantial part of the Partnership or that my significantly affect the 
Partnership’s financial standing. If insufficient space, please complete and attach separate sheet.
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Major Beneficial Owner 1
Title Surname Given Name(s) Date of birth

          /          /

Residential Address (PO Box will NOT be accepted)   

Suburb State Postcode

Country  

Role  

Major Beneficial Owner 2
Title Surname Given Name(s) Date of birth

          /          /

Residential Address (PO Box will NOT be accepted)   

Suburb State Postcode

Country  

Role  

Major Beneficial Owner 3
Title Surname Given Name(s) Date of birth

          /          /

Residential Address (PO Box will NOT be accepted)   

Suburb State Postcode

Country  

Role  

  5D: Partner Details

Full details are required for one of the partners in the partnership. Proof of identity will be required for this partner.  
See the end of Section 5 for proof of identity details.

Title Surname Given Name(s) Date of Birth

          /          /

Residential Address (PO Box will NOT be accepted) – Street Number & Name  

Suburb State Postcode Country
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  5E: Details for Remaining Partners

If you answered ‘No’ to the professional association question in Section 5B, you are required to provide details of all other partners.  
If insufficient space, please complete and attach a separate sheet.

Partner 2 

Title Surname Given Name(s) Date of Birth

          /          /

Residential Address (PO Box will NOT be accepted) – Street Number & Name  

Suburb State Postcode Country

Partner 3 

Title Surname Given Name(s) Date of Birth

          /          /

Residential Address (PO Box will NOT be accepted) – Street Number & Name  

Suburb State Postcode Country

Partner 4 

Title Surname Given Name(s) Date of Birth

          /          /

Residential Address (PO Box will NOT be accepted) – Street Number & Name  

Suburb State Postcode Country

  Tick here if you have included details of additional Partners.
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  5F: Registered Co-operative Details

Full Name of Co-operative  

Any unique identification number issued by the relevant registration body  

If you are a charity, your authority-to-fundraise number  

Tax File Number/Exemption for the Registered Co-operative (New Zealand residents please provide an IRD number)  

Country of residence for tax purposes (if not an Australian resident)  

Address Details. Please select one of the following and provide details below:

  Registered office address

  Principal place of operations

  Secretary’s residential address

  Treasurer’s residential address (if no Secretary)

  President’s name and residential address (if no Secretary)

Address (PO Box will NOT be accepted)   

Suburb State Postcode Country

Full Name of Secretary, Treasurer or President, if selected

Title Surname Given Name(s)

  5G: Office Holder Details for Registered Co-operative

Chairman (or equivalent office holder) 

Title Surname Given Name(s)

Treasurer (or equivalent office holder) 

Title Surname Given Name(s)

Secretary (or equivalent office holder) 

Title Surname Given Name(s)
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  5H: Major Beneficial Owner Details – Co-operative

Please provide the names of the individuals who directly or indirectly control the Co-operative if different from those listed in section 5H 
(such as the Chairman, President, Treasurer or Secretary).

Major Beneficial Owner 1
Title Surname Given Name(s) Date of birth

          /          /

Residential Address (PO Box will NOT be accepted)   

Suburb State Postcode

Country  

Major Beneficial Owner 2
Title Surname Given Name(s) Date of birth

          /          /

Residential Address (PO Box will NOT be accepted)   

Suburb State Postcode

Country  

Major Beneficial Owner 3
Title Surname Given Name(s) Date of birth

          /          /

Residential Address (PO Box will NOT be accepted)   

Suburb State Postcode

Country  

  5I: Government Body

Full name of Government Body  

Principal Place of Operation Address (PO Box will NOT be accepted) – Street Number & Name  

Suburb State Postcode Country

Tax File Number/Exemption for the Registered Co-operative (New Zealand residents please provide an IRD number)  

The government body is a body of (select one of the following)

  Commonwealth of Australia  

  State or Territory – please specify 

  Foreign Country – please specify

Country of residence for tax purposes (if not an Australian resident)  
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  5J: Major Beneficial Owner Details – Government Body

For Foreign Government Bodies, please provide the names of the individuals who directly or indirectly control the Government Body  
(such as the Chairman, President, Treasurer or Secretary).

Major Beneficial Owner 1
Title Surname Given Name(s) Date of birth

          /          /

Residential Address (PO Box will NOT be accepted)   

Suburb State Postcode

Country  

Major Beneficial Owner 2
Title Surname Given Name(s) Date of birth

          /          /

Residential Address (PO Box will NOT be accepted)   

Suburb State Postcode

Country  

Major Beneficial Owner 3
Title Surname Given Name(s) Date of birth

          /          /

Residential Address (PO Box will NOT be accepted)   

Suburb State Postcode

Country  
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Identification Procedure – Partnerships, Registered Co-operatives and Government Bodies

For partnerships and registered co-operatives proof of identity must be provided with this form. Government bodies are not required 
to provide proof of identity with this form but we may request documents at a later time in order to verify an inconsistency that arises 
in respect of information provided on this application form and Australian public records or if otherwise required.

For any Partnerships, one of the following documents must be provided. Please indicate which one you are providing:

   An original certified copy of the partnership agreement

   An original certified copy of minutes of a partnership meeting

   Membership details independently sourced from the current membership directory of the relevant professional association

   A search of the relevant ASIC, New Zealand Companies Office or other regulator’s database

   A notice (such as a notice of assessment) issued by the Australian Taxation Office or the New Zealand Inland Revenue 
Department within the last 12 months

   An original certified copy of a certificate of registration of business name issued by a government or government agency  
in Australia or New Zealand

   An original current membership certificate (or equivalent) of the professional association

For any Partnerships which answered yes to the professional association question in section 5B, one of the following  
documents must be provided. Please indicate which one you are providing:

   An original current membership certificate (or equivalent)

   Membership details independently sourced from the relevant association

For a Partner identified in Section 5D, an original certified copy of one of the following documents must be provided.   
Please indicate which one you are providing:

   Current Australian State or Territory Driver’s Licence containing the person’s photograph

   Australian Passport that is current or has expired within the preceding two years

   Card issued under a State or Territory law, for the purpose of providing a person’s age, containing a photograph  
of the person in whose name the card is issued

   Foreign government issued passport (or similar international travel document) that contains the person’s photograph  
and signature

For any Registered Co-operatives identified in Section 5G, one of the following documents must be provided.  
Please indicate which one you are providing:

   An original certified copy of the register maintained by the co-operative

   Information provided by ASIC, the New Zealand Companies Office or the government body responsible for the registration  
of the co-operative.

If applicable, proof of identity of each major beneficial owner in accordance with the identification documentation 
required for Individuals (Section 2).

We may contact you if other documents are required.

When you are sending your proof of identity, please send certified copies only. Do not send originals.

If you are unable to provide one of these documents, please contact your financial planner or Pengana Customer Service  
on +61 2 8524 9900 for further information on other documentation you may provide to verify your identity.

Documents written in a language that is not English must be accompanied by an English translation prepared by an  
accredited translator.

What is a certified copy?

See Section 6 for details.
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  SECTION 6: ALL APPLICANTS/INVESTORS

  6A: Contact Details – Investor

Title Surname Given Name(s)

Correspondence Address – Street Number and Name  

Suburb State Postcode Country

Telephone Fax

Email address Email address 2 (optional)

Preferred correspondence method:

  Email

  Fax

  Post

  6B: Investment Details

Investment amount in Pengana PanAgora Absolute Return Global Equities Fund (minimum $20,000):

  $

Source of wealth for the investor

  

Source of funds for the investment

  

Please indicate how your investment will be made:

  Cheque

  EFT/Direct Deposit

Bank: Westpac Banking Corporation

Account Name: Pengana Capital Limited ATF Pengana PanAgora Absolute Return Global Equities Fund

BSB: 032 002

Account Number: 899298

Cheques, please cross “not negotiable” and make payable to:

Pengana Capital Limited ATF Pengana PanAgora Absolute Return Global Equities Fund
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  6C: Distributions

I/we elect to receive distributions by

  Direct Credit 

  Reinvesting in Additional Units

If no election is made, distributions will automatically be reinvested in additional units (unless the distribution reinvestment scheme has 
been suspended, in which case they will be paid to you by direct credit). Please note that this election applies to all of your investments  
in the Fund (including for any pre-existing investments in the Fund) until you provide us with a changed election. If you wish to make 
separate elections in respect of your investments in the Fund then you must provide a separate written instruction to this effect.

  6D: Bank Account for Payment of Distributions/Withdrawals

An Australian or New Zealand bank account must be specified. Payments are not able to be made to bank accounts in other foreign 
countries. Bank account must be in the name of the investor; third party bank accounts will not be accepted.

Name of Institution  

Branch  

Account Name  

BSB Account number  

–

By providing your bank account details in this Section you authorise these details to be used for all future transaction requests that you nominate for any  
of your investments in the Fund (including for any pre-existing investments in the Fund) until you provide us with notification of a change of bank account details.  
If you have previously provided different bank account details for your investments in other Pengana funds then these previously provided bank account details 
will continue to apply for the other funds until you provide us with notification of a change of bank account details for these other funds.

  6E: Financial Adviser/Alternative Contact (if applicable)

Title Surname Given Name(s)

Company Name (if applicable)  

Dealer Group  

Address – Street Number & Name  

Suburb State Postcode Country

Email address Telephone

   Please tick this box if you would like your financial adviser/alternative contact to receive  
all correspondence on your investment in the Fund(s).

  6F: Annual Report

Electronic copies of the Fund’s latest annual financial statements are available on Pengana’s website at pengana.com

  Please tick this box if you also require us to mail you a paper copy of the Fund’s annual financial statements each year. 

Dealer Group Stamp
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  6G: Authorised Representative (if applicable)

This section should be completed if you wish to appoint an authorised representative to operate this investment on your behalf.

I/we have appointed the person(s) named below as my/our authorised representative(s).

I/we confirm that authorised representatives are able to authorise instructions.

I/we confirm that information regarding my investment may be provided to my authorised representative(s).

Title Surname Given Name(s)

Title or role held with the investor  

Address – Street Number & Name  

Suburb State Postcode Country

Email address Telephone

Signature of Authorised Representative: 

 ✗

Signature of Investor 1: 

 ✗

Signature of Investor 2: 

 ✗

If there are two or more authorised representatives, please complete and attach a separate sheet. Please specify whether an authorised representative can act individually or 
jointly: Individually/Jointly (circle). 

If you do not indicate, then it will be assumed that two authorised representatives acting jointly will be required.

   Please tick this box if you would like your authorized representative to receive all correspondence on your investment in the Fund(s).
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  6H: Declaration and Important Information for Investors

If this application form is signed by an attorney or agent, the attorney or agent states that there is no notice of revocation of the power of attorney 
or other authority under which this application is signed. The attorney or agent must provide the following documents with the application:

• power of attorney or other authority under which the attorney or agent is appointed;

•  the information set out in Section 2 of this application form in respect of their personal capacity or the attorney or agent’s  
personal capacity; and 

• proof of identity for the attorney or agent as specified in Section 2 of this application form. 

Any tax file number or IRD number supplied at any time may be applied to this investment and previous or future investment in  
my/our name(s).

I/We acknowledge that I/we understand that:

a.  units in the Fund do not represent a deposit or liability of Pengana, any other member of the Pengana Group or the Investment 
Manager and is subject to investment risk, including possible delays in repayment and loss of income and principal invested. 

b.  neither Pengana nor any other member of the Pengana Group nor the Investment Manager guarantees the performance of the Fund or 
the repayment of capital invested in the Fund.

   I/We do not wish to receive promotional material from other Pengana Funds.

I/We declare that:

1. I/We have read and understood the PDS dated 18 December 2015 in full;

2.  if the PDS has been obtained from the internet, or by other electronic means, a full copy of the PDS in an unaltered form has been 
obtained, accompanied by or attached to this application from;

3.  upon allotment of units in the Fund, I/we agree to be bound by the provisions of the Constitution for the Fund, the completed 
application form, the PDS, the Important Information for New Zealand Investors Document (if relevant) and any other additional 
obligations or restrictions contained in the PDS (each as amended from time to time);

4.  I/We acknowledge that due to anti-money laundering requirements, Citco, Pengana and/or third parties may require me/us to provide 
verification information before the application can be processed which may result in delays in the processing of the application, with the 
application being processed at the applicable unit price at which such information has been received and verified, and Citco, Pengana 
and the third parties will be held harmless and indemnified against any loss ensuing due to the failure to process this application;

5.  I/We declare that all details provided by me/us on this application form and in any verification information are true and correct. Citco, 
Pengana and the Investment Manager and third parties will be held harmless and indemnified against any loss ensuring due to the 
details and information provided being or ceasing to be true and correct.

6. I/We have the legal power to invest in accordance with this application;

7.  I/We authorise Pengana to apply the TFN or ABN or IRD number provided in this application form and authorise it to be applied to  
all future applications and redemptions for units in the Fund, including reinvestments, unless I/we otherwise advise Pengana;

8.  I/We have read the sections of the PDS called “Privacy” and “Anti-Money Laundering and Counter Terrorism Financing” and agree that 
Pengana may collect, use, disclose, and handle personal information in the manner set out in that section; 

9.  I/We agree to access the current PDS and any updates provided on Pengana’s website at pengana.com before making any additional 
investments in the Fund; 

10.  I/We acknowledge that Pengana has the right to reject this application in accordance with the Fund’s Constitution; and

11.  I/We acknowledge that where I/we have provided an email address in this application form, it is reasonable, convenient and 
inexpensive for Pengana to contact me via this email address.

What is a certified copy?

A certified copy is a document that has been certified as a true copy of the original document by one of the following:

•  an officer with, or authorised representative of, a holder of an Australian financial services licence, having two or more continuous  
years of service with one or more licensees

•  a finance company officer with two or more continuous years of service (for the purposes of the Statutory Declaration Regulations 1993)

•  a permanent employee of the Australian Postal Corporation with two or more continuous years of service who is employed  
in an office supplying postal services to the public

•  an agent of the Australian Postal Corporation who is in charge of an office supplying postal services to the public

•  a Justice of the Peace

•  a person who is enrolled on the roll of the Supreme Court of a State or Territory, or the High Court of Australia, as a legal practitioner 
(however described)

•  a judge of a court

•  a magistrate

•  a chief executive officer of a Commonwealth court

•  a registrar or deputy registrar of a court

•  an Australian police officer

•  an Australian Consular Officer or an Australian Diplomatic Officer (within the meaning of the Consular Fees Act 1955)

•  a member of the Institute of Chartered Accountants in Australia, CPA Australia or the National Institute of Accountants

•  a notary public (for the purposes of the Statutory Declarations Regulations 1993)
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  6I: Applicant Signature(s)

Name of Investor 1  

Signature of Investor 1 Date 

 ✗               /              /

Title of Signatory:

  Individual/Joint Investor

  Sole Director

  Director

  Company Secretary

Name of Investor 2 (if Joint Investors, both MUST sign)  

Signature of Investor 2 Date 

 ✗               /              /

Title of Signatory:

  Individual/Joint Investor

  Director

  Company Secretary

Please mail completed Application Forms, cheques (where applicable) and identification documentation (where applicable) to: 

c/o Pengana PanAgora Absolute Return Global Equities Fund
Citco Fund Services (Australia) Pty Ltd
Level 22, 45 Clarence Street
Sydney NSW 2000
Australia 

Application Checklist

Use the below checklist to ensure you have provided us with a complete Application:

  Read the Product Disclosure Statement and Financial Services Guide

  Completed ALL relevant sections of the Application Form (according to your Investor Type – outlined on page 1)

  Completed Section 6 of this Application Form

  Enclosed the original certified copy of identification documentation (where required, depending on your Investor Type)

   Made the cheque out to Pengana Capital Limited ATF Pengana PanAgora Absolute Return Global Equities Fund 

PC00031-1215
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Self-Certification Form 

 

Individual Self-Certification  
 

 
This self-certification form is collected to comply with existing and any future legislation enacted by any jurisdiction 
that provides for or is intended to secure the exchange of information (including, without limitation, under US FATCA 
and related Intergovernmental Agreements (“IGA”), various Agreements to Improve International Tax Compliance 
entered into between the UK and its Crown Dependencies and its Overseas Territories (“UK CDOT”) and the OECD 
Common Reporting Standard for Automatic Exchange of Financial Account Information (“CRS”) including the EU 
Directive 2011/16/EU on Administrative Cooperation in the field of Taxation, as amended (“EU DAC”), or any other 
jurisdiction's legislation which is similar in effect to any of the above), any official interpretations or guidance thereof, 
or any law or regulations implementing an intergovernmental approach thereto, or any agreements made pursuant to 
the implementation of the foregoing, in each case as enacted, made, amended or replaced from time to time.  
 
US FATCA, UK CDOT, CRS, EU DAC, applicable laws, regulations and/or guidance notes, are together referred to 
as the Automatic Exchange of Information (“AEOI”) regimes.  
 
Please seek professional advice when completing this form. 
 
  

 
 
Please type directly into this form and return a signed copy. 
 

Section 1 - Individual Identification1 

1.  First Name  
 
Last Name 

      

 

2.  Date of birth (DD/MM/YYYY)       

3.  Place and Country of birth       

4.  Country of citizenship 
(if more than one, please state all) 

      

5.  Residential address  
 
Do not use a P.O. box or in-care-of 
address. 

      
 
 
City/ Town 

State/ Province 

Postal Code/ Zip Code 

Country 

6.  Mailing address  
(if different from above) 

      
 
 
City/ Town 

State/ Province 

Postal Code/ Zip Code 

Country 

                                                            
1 For Citco use only: 

 C&T: Individual TE Number: 

 CB: Account Number: 
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Self-Certification Form 

Section 2 - Declaration of Tax Residence 

 
I hereby confirm that I am, for tax purposes, resident in the following countries. 
 
When the Individual is US citizen/US passport holder and/or resident in the US for tax purposes (green card holder or 
resident under the substantial presence test2), an IRS form W-9 must be completed and attached. 
 
If the Individual is no longer a US citizen, the Individual must provide a certificate of loss of nationality of the United States 
and a copy of the foreign passport. 
 

 

Country/Countries of Tax Residence Tax Reference Number (“TIN”) or functional equivalent 

  

  

  

  

  

 
Overview of the Tax Identification Numbers domestic rules: 
http://www.oecd.org/tax/automatic-exchange/crs-implementation-and-assistance/tax-identification-numbers/  

 
Section 3 - Declaration and Undertakings 

 

I declare that the information provided in this form is, to the best of my knowledge and belief, accurate and complete. I 
undertake to advise the recipient promptly and provide an updated Self- Certification form within 30 days where any change in 
circumstances occurs, which causes any of the information contained in this form to be inaccurate or incomplete. Where 
legally obliged to do so, I hereby consent to the recipient sharing this information with the relevant tax information authorities. 
 
I acknowledge that the information contained in this form may be reported to the relevant tax authorities pursuant to 
international agreements and domestic laws under the AEOI regimes. 
 
 
 

Complete 
Information  

 
             

Print name of signer  Position/ Title  

   
Date (DD/MM/YYYY) :      
 

  

Sign Here  

  
 
 
 
 
 
 

  

  

Authorized Signature   

 
 
©The Citco Group Limited, November 2015 

                                                            
2  For further information on US tax residency for non-US citizens, refer to the Publication 519 in the IRS website: 
 https://www.irs.gov/publications/p519/ch01.html 
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Entity Self-Certification Form 

 

Entity Self-Certification  
 

 
This self-certification form is collected to comply with existing and any future legislation enacted by any jurisdiction 
that provides for or is intended to secure the exchange of information (including, without limitation, under US FATCA 
and related Intergovernmental Agreements (“IGA”), various Agreements to Improve International Tax Compliance 
entered into between the UK and its Crown Dependencies and its Overseas Territories (“UK CDOT”) and the OECD 
Common Reporting Standard for Automatic Exchange of Financial Account Information (“CRS”) including the EU 
Directive 2011/16/EU on Administrative Cooperation in the field of Taxation, as amended (“EU DAC”), or any other 
jurisdiction's legislation which is similar in effect to any of the above, any official interpretations or guidance thereof, or 
any law or regulations implementing an intergovernmental approach thereto, or any agreements made pursuant to 
the implementation of the foregoing, in each case as enacted, made, amended or replaced from time to time.  
 
US FATCA, UK CDOT, CRS, EU DAC, applicable laws, regulations and/or guidance notes, are together referred to 
as the Automatic Exchange of Information (“AEOI”) regimes.  
 
Note that definitions may differ between AEOI regimes - please seek professional advice when completing this form. 
  

 
 
Please type directly into this form and return a signed copy. 
 
All Entities must complete Section 1, 2 and 3. Section 4 should be completed only where instructed to do so. 
Please refer to instructions throughout this form and additional instructions/ definitions in the Appendix. 

 
 

Section 1 - Entity Identification 

1.  Entity Name1        

2.  Jurisdiction of organization/ incorporation        

3.  Registered address  
 
Do not use a P.O. box or in-care-of 
address. 

      
 
 
City/ Town 

State/ Province 

Postal Code/ Zip Code 

Country 

4.  Mailing address  
(if different from above) 

      
 
 
City/ Town 

State/ Province 

Postal Code/ Zip Code 

Country 

 
   

                                                            
1  For Citco use only: 

 C&T: Entity TE Number: 
 CB: Account Number: 
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Entity Self-Certification Form 

Section 2 –  Country of Residence for Tax Purposes and related Taxpayer Identification Number (“TIN”) 
or functional equivalent 

 
Complete the Entity’s place of Tax Residence/ Residencies and the associated Tax Identification Number or functional 
equivalent for each place of Tax Residence indicated in the table below. 
 
Overview of the Tax Identification Numbers domestic rules: 
http://www.oecd.org/tax/automatic-exchange/crs-implementation-and-assistance/tax-identification-numbers/  
 
 

Country of Tax Residence Tax Identification Number (“TIN”) or functional equivalent 

1.   
 

TIN or functional equivalent  
 

If not available - select the relevant reason: 

  A. The country where the Entity is liable to pay tax 
does not issue TIN or a functional equivalent to 
its residents. 

  B. The Entity is otherwise unable to obtain a TIN 
or functional equivalent. 

2.  
 

TIN or functional equivalent 
 

If not available - select the relevant reason: 

   A. The country where the Entity is liable to pay tax 
does not issue TIN or a functional equivalent to 
its residents. 

 B. The Entity is otherwise unable to obtain a TIN 
or functional equivalent. 

 

A
d

d
it
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n

al
 r

eq
u

ir
em
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ts

 

US Person 

When the Entity is a US Person, an IRS form W-9 must be completed and attached. 

United Kingdom, Jersey, Guernsey, Isle of Man, or Gibraltar Resident 

For entities tax resident in the United Kingdom, Jersey, Guernsey, Isle of Man, or Gibraltar, please indicate below 
whether the Entity is a Specified Person. The Entity is a Specified Person when it does not fall under one of the 
exemptions outlined in the UK CDOT. 

  Yes: this Entity is a Specified Person in the country or countries of Tax Residence listed above. 

  No:  this Entity is exempt from the definition of Specified Person under UK CDOT (as applicable). Please 
confirm below which UK CDOT exemption code applies (see Appendix for UK CDOT exemption code 
categories). 
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Entity Self-Certification Form 

A
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Non-US Entities that are Financial Institutions for FATCA must complete the below declaration.  

                      

Global Intermediary Identification Number (“GIIN”) Declaration 

1.  Where the Entity has obtained a GIIN for FATCA purposes, please provide below: 

 
      -      -   -     

 
Where the Entity is a Sponsored Investment Entity FFI with its own GIIN, please provide the name of  
the Sponsoring Entity:  

 
 

2.  Where the non-US Financial Institution is unable to provide a GIIN, please indicate the reason. 

 Sponsored Investment Entity FFI that does not require a GIIN 
 Please enter GIIN of Sponsor:  

      -      -   -    

Name of the Sponsoring Entity2: 
 

 Sponsored Closely Held Investment Entity 
 Please enter GIIN of Sponsor:  

      -      -   -    

 Name of the Sponsoring Entity5: 
 

 Trustee-Documented Trust 
 Please enter GIIN of Trustee:  

      -      -   -    

Name of the Trustee3: 

 

  It applied for a GIIN and will provide its GIIN within 90 days at the latest 

  It is an Exempt Beneficial Owner 

  It is a Certified Deemed Compliant Financial Institution 

  It is an Owner Documented Financial Institution 

  It is a Non-Participating Foreign Financial Institution 

  Other  (Must be a classification or exception not covered above and prescribed 
by the US FATCA Regulations and/or an applicable IGA.)  
Specify:  

 
 
 

 

                                                            
2  For Citco use only: C&T: Sponsor TE Number 
3  For Citco use only: C&T: Trustee TE Number 
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Entity Self-Certification Form 

Section 3 – Entity Classification  

 
This section must be completed by all entities, including US and UK. 
 
Please select at least one of the below classification: 

 Financial Institutions: select options A, B or C. 

 Non-Financial Entities: select options D, E, F, G, H or I – Please proceed to page 5 
 

Financial Institutions (US and non-US) 

Please select option A, B or C 

  Certain options require a second selection as instructed. This is to account for potential different classifications under 
separate AEOI regimes. 

A.   Investment Entity  

 a) An Investment Entity resident in the United States or other Non-Participating CRS 
Jurisdiction and managed by another Financial Institution (please refer to the list of 
Non-Participating CRS Jurisdictions):  
http://www.oecd.org/tax/transparency/AEOI-commitments.pdf 

  For CRS purposes, please provide details of the Entity’s non-US Controlling 
Person at Section 4.4 

or 

  b)  An Investment Entity other than a) above. 

Is 50% or more of the Investment Entity’s gross income attributable to investing, 
reinvesting, or trading in Financial Assets during the shorter of:  

 the three-year period ending on 31 December of the year preceding the year in 
which the determination is made; or 

 the period during which the Entity has been in existence 

 Yes 

 No -  In addition, for CRS purposes, one of Non-Financial Entities options (D 
to I) must be completed, and if the Entity is qualified as a Passive NFE 
under G, please provide non-US Controlling Persons at Section 4.5  

B.   Depository Institution, Custodial Institution, Specified Insurance Company  

C.   Holding Company or Treasury Centre 

Can be applicable for FATCA only and to Entities resident in non-IGA countries or, in very limited 
circumstances to Entities residing in the following IGA countries: Malta, Cyprus, Ireland, Netherlands and 
UK. Refer to the definition of Holding Company and Treasury Center in the Annex for more detail. 

In addition, for CRS purposes, one of the other options (Financial Institutions A to B or Non-
Financial Entities D to I) must be completed, and if the Entity is qualified as a Passive NFE under 
G, please provide non-US Controlling Persons at Section 4.6 

 
   

                                                            
4  For Citco use only: CRS Classification = Passive NFE 
5  For Citco use only: CRS Classification = Passive or Active NFE per selection 
6  For Citco use only: CRS and UK CDOT Classification = Passive or Active NFE per selection 
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Entity Self-Certification Form 

Non-Financial Entities (US and non-US) 

Please select option D, E, F, G, H or I: 

For Non-Financial Entities that are unsure whether they are categorized as Active or Passive, please refer to the Appendix. 

D.   Active Non-Financial Entity  
 A corporation the stock of which is regularly traded on an established securities market, or a corporation 
 which is a related Entity of such a corporation.  

 Name established securities market: 
 
 

 If the Entity is a Related Entity of a regularly traded corporation, please provide the name of the 
regularly traded corporation: 
 
 

E.   Active Non-Financial Entity 
 A Government Entity, Central Bank or International Organization.  
 

F.   Active Non-Financial Entity 
 Other than options D or E. 
 

G.   Passive Non-Financial Entity 
 Please provide details of the Entity’s Controlling Persons in Section 4. 
 

H.   Direct reporting Non-Financial Entity 
  
 Please enter GIIN:  

      -      -   -    

 Please provide details of the Entity’s non-US Controlling Persons in Section 4.7 
 

I.   Sponsored Direct reporting Non-Financial Entity 
  
 Please enter GIIN:  

      -      -   -    

 Name of the Sponsoring Entity8: 
 
 
 Please provide details of the Entity’s non-US Controlling Persons in Section 4.7 

 
   

                                                            
7  For Citco use only: CRS Classification = Passive NFE per selection 
8  For Citco use only: C&T: Sponsor TE Number 
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Entity Self-Certification Form 

Section 4 – Controlling Persons 

 
This section should only be completed if the classification selected in Section 3 directs the entity to provide Controlling 
Person details. 
 
“Controlling Persons” are the natural persons who exercise control over an Entity, including any person directly or 
indirectly owning 25% or more of the Entity. For trusts and other similar legal arrangements, this includes the settlor, the 
trustee(s), the protector (if any), the beneficiaries or classes of beneficiaries, and any other natural person exercising 
ultimate effective control over the trust. 
 
When the Controlling Person is US citizen/US passport holder and/or resident in the US for tax purposes (green card 
holder or resident under the substantial presence test), an IRS form W-9 must be completed and attached. If the 
Controlling Person is no longer a US citizen, a certificate of loss of nationality of the United States and a copy of the 
foreign passport must be provided.   
 
Does the Entity have Controlling Persons?    No 

 Yes – Please specify: 
 US Controlling Persons9 
 Non-US Controlling Persons  

Provide the information of each individual Controlling 
Person in the form below. 

Note that all fields have to be completed for the Controlling Person(s). 

C
o

n
tr

o
lli

n
g

 P
er

so
n

 1
  

Full Name10 
      

Full residence address 
 
 

      
 

Place of birth     (City)      (Country) 

Date of birth (DD/MM/YYYY)  

Type of Controlling Person 
(Please refer to the list of Controlling Persons types on the Appendix) 

 
 

 Country of tax residence Tax Identification Number or functional equivalent  

 1.    
TIN or functional equivalent 
 
If not available - select the relevant reason: 

  A. The country where the Entity is liable to pay 
tax does not issue TINs or functional 
equivalent to its residents. 

  B. The Entity is otherwise unable to obtain a 
TIN or functional equivalent. 

 

 2.   TIN or functional equivalent 
 
If not available - select the relevant reason: 

  A. The country where the Entity is liable to pay 
tax does not issue TINs or functional 
equivalent to its residents. 

  B. The Entity is otherwise unable to obtain a  
TIN or functional equivalent. 

 

                                                            
9  If you have selected Section 3A - a), Section 3A - b) option «No», or Section 3C you only need to provide full Controlling Person information 

for your non-US Controlling Persons. 
10 For Citco use only: C&T: CP 1 TE Number: 
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Entity Self-Certification Form 

C
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 2
  

Full Name11 
      

Full residence address 
 
 

      
 

Place of birth     (City)      (Country) 

Date of birth (DD/MM/YYYY)  

Type of Controlling Person 
(Please refer to the list of Controlling Persons types on the Appendix) 

 
 

 Country of tax residence Tax Identification Number or functional equivalent  

 3.    
TIN or functional equivalent 
 
If not available - select the relevant reason: 

  A. The country where the Entity is liable to pay 
tax does not issue TINs or functional 
equivalent to its residents. 

  B. The Entity is otherwise unable to obtain a 
TIN or functional equivalent. 

 

 4.   TIN or functional equivalent 
 
If not available - select the relevant reason: 

  A. The country where the Entity is liable to pay 
tax does not issue TINs or functional 
equivalent to its residents. 

  B. The Entity is otherwise unable to obtain a  
TIN or functional equivalent. 

 

 
 

 
If there are more than 2 Controlling Persons, please click on the following link to download a template: 
www.citcoforms.com/Templates_Forms/grp/ESCACPt1.pdf     
 

 
  

                                                            
11 For Citco use only: C&T: CP 1 TE Number: 
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Entity Self-Certification Form 

Section 5 - Declaration and Signature 

 
I/We declare (as an authorized signatory of the Entity) that the information provided in this form is, to the best of my/our 
knowledge and belief, accurate and complete. I/We undertake to advise the recipient promptly and provide an updated self-
certification form within 30 days where any change in circumstances occurs, which causes any of the information contained 
in this form to be inaccurate or incomplete. Where legally obliged to do so, I/we hereby consent to the recipient sharing this 
information with the relevant tax information authorities. 
 
I/we acknowledge that the information contained in this form and information regarding the Account Holder and any 
Reportable Account(s) may be reported to the tax authorities of the country in which this account(s) is/are maintained and 
exchanged with tax authorities of another country or countries in which the Account Holder may be tax resident pursuant to  
international agreements and domestic laws under the AEoI regimes to exchange financial account information with the 
country/ies in which this account(s) is/are maintained.  
 
I certify that I am authorised to sign for the Account Holder in respect of all the account(s) to which this form 
relates. (Please see Appendix for list of positions that are typically authorized to sign for various types of structures.) 

 
 
 

Complete 
Information  

 
             

Print name of signer  Position/ Title  

   
Date (DD/MM/YYYY)       
 

  

Sign Here  

  
 
 
 
 
 
 

  

  

Authorized Signature   

 
 
 

Complete 
Information  

 
             

Print name of signer  Position/ Title  

   
Date (DD/MM/YYYY)      
 

  

Sign Here  

  
 
 
 
 
 
 

  

  

Authorized Signature   

 
 
 
 
 
 
 
 
 
 
 
©The Citco Group Limited, November 2015 
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Appendix 

GENERAL INSTRUCTIONS 

 If you are an individual, do not complete this form. Instead complete an “Individual Self-certification Form”. 

 Entities that are US Persons always need to submit an IRS form W-9 as well. 

 All entities must complete the relevant parts in Sections 1, 2, 3 and 5. Entities classified or treated as Passive 
NFE/Passive NFFEs, including “managed by” type Investment Entities in non-participating Common Reporting 
Standard (“CRS”) jurisdictions must complete Section 4. Failure to complete all the required Sections will 
result in non-acceptance of the Entity Self-Certification Form. 

 In case of a change of circumstances which would render the self certification inaccurate or incomplete, the 
Entity must provide an updated self certification in 30 days. 

 
Definitions under the various AEOI regimes may differ. We are not authorised to give tax advice. If you have 
any questions about this form, these instructions, or defining your tax residency status or determining your 
AEOI classification, review the applicable AEOI Regulations and speak to your tax adviser. Any information 
provided in this document is not considered a substitute for professional advice. 
 
You can find more information on the AEOI regimes in the websites below and the websites of your local tax 
authorities:  
 

 FATCA: https://www.irs.gov/Businesses/Corporations/Foreign-Account-Tax-Compliance-Act-FATCA 

 OECD CRS: http://www.oecd.org/tax/automatic-exchange/ 

 EU 2011 Directive (DAC): 
http://ec.europa.eu/taxation_customs/taxation/tax_cooperation/mutual_assistance/direct_tax_directive/index_
en.htm 

 United Kingdom Crown Dependencies and Overseas Territories (“UK CDOT”): 
https://www.gov.uk/government/publications/automatic-exchange-of-information-agreements-other-uk-
agreements/automatic-exchange-of-information-agreements-other-uk-agreements 

SPECIFIC INSTRUCTIONS  

Section 1 
Entity Identification 
 
Line 1 -  Enter the legal name of the Entity. If the account was opened in the registered name of an entity that is 

considered a ‘disregarded entity’ for US tax purposes, please note that this does not carry forward to AEOI 
regimes, and the form should be completed in the name of such registered account holder. 

Line 2 - If you are a corporation, enter your country of incorporation. If you are another type of Entity, enter the country 
under whose laws you are created, organized, or governed. 

Line 3 - This is typically the address appears in the entity’s organizational documents. 

Line 4 – Enter the mailing address only if it is different from the registered address on line 3. 

Section 2  
Country of Tax Residence and related Tax Payer Identification Number (“TIN”), or functional equivalent. 
 
The Entity must disclose all of its tax residencies, and the required information for each jurisdiction. 
 
If your country of residence for tax purposes has issued you a tax identifying number (TIN), enter it here. If your country 
of tax residence does not issue a TIN, or functional equivalent, please select A or B as requested. If you are unsure 
about the tax residency of the entity, consult your tax advisor.  

https://www.irs.gov/Businesses/Corporations/Foreign-Account-Tax-Compliance-Act-FATCA
http://www.oecd.org/tax/automatic-exchange/
http://ec.europa.eu/taxation_customs/taxation/tax_cooperation/mutual_assistance/direct_tax_directive/index_en.htm
http://ec.europa.eu/taxation_customs/taxation/tax_cooperation/mutual_assistance/direct_tax_directive/index_en.htm
https://www.gov.uk/government/publications/automatic-exchange-of-information-agreements-other-uk-agreements/automatic-exchange-of-information-agreements-other-uk-agreements
https://www.gov.uk/government/publications/automatic-exchange-of-information-agreements-other-uk-agreements/automatic-exchange-of-information-agreements-other-uk-agreements
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Additional requirements:  
 

1. US Persons – US Persons, must provide a complete and signed W 9 form. 
 
2. UK, Jersey, Isle of Man or Gibraltar tax residents – The Entity must indicate if it is a Specified Person 

under the UK CDOT regime. If the Entity is not a Specified Person, you must indicate the applicable 
exemption and insert the applicable code: 

 
UK CDOT exemption codes: 

A. A corporation the stock of which is regularly traded on one or more established securities markets; 
B. A corporation that is a member of the same affiliated group, as defined in Section 1471(e)(2) of the US 

Internal Revenue Code, as a corporation described in (A) above; 
C. A Depository Institution; 
D. A broker or dealer in securities, commodities, or derivative financial instruments (including notional 

principle contracts, futures, forwards, and options) that is registered as such under the laws of the United 
Kingdom/Jersey/Guernsey/Isle of Man/Gibraltar; 

E. An exempt beneficial owner as defined in Annex II of the applicable agreement with the Government of 
the United Kingdom of Great Britain to Improve International Tax Compliance. 

 
3. Non-US Entities that are financial institutions for FATCA must complete the GIIN declaration 

 
Generally Non-US Entities classified as FIs under FATCA must register in the Internal Revenue Service 
(“IRS”) website to obtain a GIIN.  
 
Certain types of Non-US FIs do not have to obtain a GIIN and should disclose the reason or FATCA 
classification by selecting the appropriate option. For further information on the FATCA classifications that do 
not require a GIIN, consult the Definitions section and your tax advisor. 

 

Section 3  
Entity Classification  
 
General instructions: 
 
Regardless of the jurisdiction of residence, all Entities must be classified under AEOI regimes, including Entities that 
are organized or resident in the US. It is possible that an Entity may have a different classification under one or 
more of the AEOI regimes. 
 
Note: Entities with GIIN holding FATCA classifications such as ‘IGA Partner jurisdiction FI’, ‘Registered Deemed 
Compliant FI’, ‘Participating FI’ etc. will be requested to provide their GIIN only in the GIIN Declaration Section. Such 
‘GIIN holding’ sub-classifications will not be requested or required within this form, however, please still ensure to 
complete the Financial Institution Section, Options A-C first.  
 
For CRS a separate classification process is required so please establish whether the entity is a Financial Institution 
or Non-Financial Entity, then proceed as instructed. 
 
“Financial Institution” 
The term “Financial Institution” means a “Custodial Institution”, a “Depository Institution”, an “Investment Entity”, or a 
“Specified Insurance Company”. For FATCA only it may also mean a Holding and Treasury Centre, see detailed 
information in the Definitions section further below. See the relevant domestic guidance and the CRS for further 
classification definitions that apply to Financial Institutions. 
 
“Non-Financial Entity” or “NFE” [CRS] (includes “Non-Financial Foreign Entity” or “NFFE” [FATCA]) 
An “NFE” is any Entity that is not a Financial Institution.  
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Financial Institutions 
 
Option A: Investment Entity 

 
An Investment Entity is an entity that conducts as a business, or is managed by an entity that conducts as a 
business, one or more of the following activities, for or on behalf of a customer, trading in:  
 
 money market instruments (cheques, bills, certificates of deposit, derivatives etc.); 
 foreign exchange; 
 exchange, interest rate and index instruments; 
 transferable securities and commodity futures trading; 
 individual and collective portfolio management; 
 otherwise investing, administering or managing funds or money on behalf of other persons. 
 
This definition should be interpreted in a manner consistent with similar language set forth in the definition 
of ‘financial institution’ in the Financial Action Task Force Recommendations. 
 
Various governments that have published guidance notes to assist industry participants have indicated that 
any entity holding itself to be a Collective Investment Vehicle will be treated as an Investment Entity, and 
hence a Financial Institution for AEOI purposes. 
 
Investment Entity – selecting a) or b) 
 
OECD CRS distinguish between Investment Entities in participating versus non-participating 
jurisdictions. Generally, Investment Entities in non-participating jurisdictions for OECD CRS 
purposes must disclose information about Controlling Persons (if any). 
 
a)  Managed by Investment Entity in a non CRS participating jurisdiction (e.g. USA) is treated as a Passive 

NFE for CRS and hence it must disclose its non-US controlling persons in Section 4. The entity will for 
FATCA purposes continue to have its separate FATCA classification as e.g. US Person or Investment 
Entity/Financial Institution that does not have to specify it US Controlling Persons. 

 
b) Under a FATCA IGA an entity can be an Investment Entity solely based on the fact that it is managed by 

another FI (investment manager or corporate trustee). CRS introduces an additional requirement for an 
Entity to be an Investment Entity FFI (“Gross Income Test”), whereby 50% or more of the Entity’s gross 
income must derive from Financial Assets during the last 3 calendar years or the period it was in 
existence. In case such entity would not meet the Gross Income test under CRS it would be an NFE and 
needs to be classified under CRS either as Active or Passive NFE. If it is classified for CRS as a 
Passive NFE, the entity’s non-US Controlling Persons must be listed in Section 4. For FATCA the entity 
will continue to have its separate FATCA classification as investment Entity/ Financial Institution that 
does not have to specify it US Controlling Persons. 

 
Option B: Depository Institution, Custodial Institution, Specified Insurance Company 

 
"Depository Institution" 
The term “Depository Institution” means any Entity that accepts deposits in the ordinary course of banking 
or similar business, and regularly engages in one or more of the following activities:  
 
 Provision of credit through personal, mortgage, industrial or other loans or other extensions of credit;  
 Purchases, sells, discounts or negotiates of accounts receivable, instalment obligations, notes, drafts, 

cheques, bills of exchange, acceptances, or other evidence of indebtedness;  
 Issues letters of credit and negotiates drafts drawn thereunder; 
 Provides trust or fiduciary services; 
 Finances foreign exchange transactions; or 
 Enters into, purchases, or disposes of finance leases or leased assets.  
 
“Custodial Institution”  
A “Custodial Institution” is any entity that earns a substantial portion (at least 20 percent) of its gross income 
from the holding of financial assets for the accounts of others and from related financial services. This test 
applies to the last three accounting periods or the period since commencement, if shorter.  
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Related financial services include any service which is directly related to the holding of assets by the 
institution on behalf of others and includes: custody, account maintenance and transfer fees; execution and 
pricing commission and fees from securities transactions; income earned from extending credit to 
customers; income earned from contracts for difference and on the bid-ask spread of financial assets; and 
fees for providing financial advice, clearance and settlement services.  
 
Such institutions could include for example brokers, custodial banks, trust companies and clearing 
organizations. 
 
“Specified Insurance Company” 
An insurance company is a Specified Insurance Company when the products written are classified as Cash 
Value Insurance or Annuity Contracts or if payments are made with respect to such contracts.  
 
Insurance companies that only provide General Insurance or term Life Insurance should not be Financial 
Institutions under this definition and neither will reinsurance companies that only provide indemnity 
reinsurance contracts. A Specified Insurance Company can include both an insurance company and its 
holding company. However, the holding company itself will only be a Specified Insurance Company if it 
issues or obligated to make payments with respect to Cash Value Insurance Contracts or Annuity 
Contracts. 

 
Option C: Holding Company or Treasury Center  
 

This is a FATCA-only category and as further detailed in the Definitions section below can only apply to 
certain Entities resident in: 
 
 jurisdictions that have not entered into an IGA and solely rely on the US FATCA regulations; 

 Malta, Cyprus; 
 In certain instances and subject to specific criteria: UK, Ireland and Netherlands. 
 
The Entity will need to be classified separately for CRS as another type of Financial Institution (see Options 
A to B under the Financial Institutions subsection) or NFE by selecting the applicable CRS classification 
(see Options D to I under the Non-Financial Entities subsection). If it is classified for CRS as a Passive 
NFE, the entity’s non-US Controlling Persons must be listed in Section 4. For FATCA the entity will continue 
to have its separate FATCA classification as Holding and Treasury Centre FI that does not have to specify it 
US Controlling Persons. 
 

 
Non-Financial Entities 
 
Options D through I: Non-Financial Institutions 
 

These categories apply to Entities classified as Non-Financial Entities under one or more AEOI regimes.  
 
If the Entity is not a ‘Direct Reporting NFE’, or ‘Sponsored Direct Reporting NFE’, as defined, then establish 
if the entity is an Active NFE, as defined. 
 
When the entity is not an Active NFE, it will be a Passive NFE. 
 
Active NFE’s should further classify themselves under D, E or F as indicated.  
 
Entities classified or treated as Passive NFE/Passive NFFEs Section 3G, including “managed by” type 
Investment Entities in non-participating Common Reporting Standard (“CRS”) jurisdictions that selected 
section 3 A a), other investment entities that selected Section 3. A b) option “no” and entities  and that have 
checked Passive NFE in section 3 G. and Holding and Treasury Centre entities that selected 3 C. and that 
have checked Passive NFE in section 3 G must complete Section 4 where indicated. Failure to complete all 
the required Sections will result in non-acceptance of the Entity Self-Certification Form. 
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If you have selected section 3A a), 3 A b) option “no” or 3.C you only need to provide full details of the 
entity’s non-US Controlling Persons. The reason is that for FATCA you are not classified as a Passive 
NFFE. 
 
Direct Reporting Non-Financial Entities (Option H) and Sponsored Direct Reporting Non-Financial Entity 
(Option I) are treated as Active NFFE for FATCA and do not need to disclose US Controlling Persons but  
for CRS are classified as Passive NFE and must provide its non-US Controlling Persons data in Section 4 
as is also indicated. 
 
Consult the Definitions section and your tax advisor for details on each classification. 

Section 4 
Controlling Persons 
 
An Entity classified as Passive NFE under any AEOI regimes must provide Controlling Person information in Section 4 
or confirm that it does not have individuals meeting the criteria of Controlling Persons.  
 
All Controlling Person information is mandatory. The codes for “Type of Controlling Person” are as follows: 
 

A. CP of legal person – ownership 
B. CP of legal person – other means 
C. CP of legal person – senior managing official 
D. CP of legal arrangement – trust – settlor 
E. CP of legal arrangement – trust – trustee 
F. CP of legal arrangement – trust – protector 
G. CP of legal arrangement – trust – beneficiary 
H. CP of legal arrangement – trust – other 
I. CP of legal arrangement – other – settlor-equivalent 
J. CP of legal arrangement – other – trustee-equivalent 
K. CP of legal arrangement – other – protector-equivalent 
L. CP of legal arrangement – other – beneficiary-equivalent 
M. CP of legal arrangement – other – other-equivalent 

 
For the purposes of the codes above: 
 

 Legal person includes corporations and partnerships. 
 Legal arrangement includes trusts or foundations. 

 
Consult your tax advisor if you are unsure on whether the Entity is a legal person or legal arrangement. 

Section 5 
Declaration and Signature 
 
It is mandatory to include the print name of signer, position/title, date and signature. 
 
Typically the following persons are authorized to sign, but this should be confirmed in the bylaws or equivalent 
corporate document or with legal counsel assistance: 
 

 Corporations: directors, or other individuals expressly authorized to sign tax related documents under a power 
or attorney. 

 Limited Partnerships: legal representative of the general partner 
 Trusts: Trustee 
 Foundation: Director. 
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DEFINITIONS 

The definitions below are summarized from the various AEoI regimes. In some instances we have highlighted 
differences between AEOI regimes, but the Definitions below are not meant to provide complete and final 
advice on the application to a particular Entity. 
 
Where applicable, we have highlighted the definitions that do not apply to all AEoI regimes. 
 
 
 
 
 
 
“Active Non-Financial Entity” or “Active NFE” [CRS & FATCA] 

An entity will be classified as Active NFE if it meets any of the following criteria: 
 

a) less than 50% of the NFE’s gross income for the preceding calendar year or other appropriate reporting 
period is Passive Income (see next definition) and less than 50% of the assets held by the NFE during 
the preceding calendar year or other appropriate reporting period are assets that produce or are held for 
the production of Passive Income; 

b) the stock of the NFE is regularly traded on an established securities market or the NFE is a Related Entity 
of an Entity the stock of which is regularly traded on an established securities market; 

c) the NFE is a Governmental Entity, an International Organisation, a Central Bank, or an Entity wholly 
owned by one or more of the foregoing;  

d) substantially all of the activities of the NFE consist of holding (in whole or in part) the outstanding stock of, 
or providing financing and services to, one or more subsidiaries that engage in trades or businesses other 
than the business of a Financial Institution, except that an Entity does not qualify for this status if the Entity 
functions (or holds itself out) as an investment fund, such as a private equity fund, venture capital fund, 
leveraged buyout fund, or any investment vehicle whose purpose is to acquire or fund companies and then 
hold interests in those companies as capital assets for investment purposes;  

e) the NFE is not yet operating a business and has no prior operating history, (a “ start-up NFE”) but is 
investing capital into assets with the intent to operate a business other than that of a Financial Institution, 
provided that the NFE does not qualify for this exception after the date that is 24 months after the date of 
the initial organisation of the NFE;  

f) the NFE was not a Financial Institution in the past five years, and is in the process of liquidating its assets 
or is reorganising with the intent to continue or recommence operations in a business other than that of a 
Financial Institution;  

g) the NFE primarily engages in financing and hedging transactions with, or for, Related Entities that are not 
Financial Institutions, and does not provide financing or hedging services to any Entity that is not a Related 
Entity, provided that the group of any such Related Entities is primarily engaged in a business other than 
that of a Financial Institution; or 

h) the NFE meets all of the following requirements (a “non-profit NFE”) : 

i. it is established and operated in its jurisdiction of residence exclusively for religious, charitable, 
scientific, artistic, cultural, athletic, or educational purposes; or it is established and operated in 
its jurisdiction of residence and it is a professional organisation, business league, chamber of 
commerce, labour organisation, agricultural or horticultural organisation, civic league or an 
organisation operated exclusively for the promotion of social welfare; 

ii. it is exempt from income tax in its jurisdiction of residence; 

iii. it has no shareholders or members who have a proprietary or beneficial interest in its income or 
assets; 

iv. the applicable laws of the NFE’s jurisdiction of residence or the NFE’s formation documents do 
not permit any income or assets of the NFE to be distributed to, or applied for the benefit of, a 
private person or non-charitable Entity other than pursuant to the conduct of the NFE’s 
charitable activities, or as payment of reasonable compensation for services rendered, or as 
payment representing the fair market value of property which the NFE has purchased; and 

https://www.irs.gov/Businesses/Corporations/Foreign-Account-Tax-Compliance-Act-FATCA
https://www.irs.gov/Businesses/Corporations/Foreign-Account-Tax-Compliance-Act-FATCA
http://www.treasury.gov/resource-center/tax-policy/treaties/Pages/FATCA-Archive.aspx
http://www.oecd.org/tax/automatic-exchange/
http://ec.europa.eu/taxation_customs/taxation/tax_cooperation/mutual_assistance/direct_tax_directive/index_en.htm
http://ec.europa.eu/taxation_customs/taxation/tax_cooperation/mutual_assistance/direct_tax_directive/index_en.htm
http://www.oecd.org/tax/automatic-exchange/crs-implementation-and-assistance/tax-identification-numbers/
http://www.oecd.org/tax/automatic-exchange/crs-implementation-and-assistance/tax-identification-numbers/
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v. the applicable laws of the NFE’s jurisdiction of residence or the NFE’s formation documents 
require that, upon the NFE’s liquidation or dissolution, all of its assets be distributed to a 
Governmental Entity or other non-profit organisation, or escheat to the government of the 
NFE’s jurisdiction of residence or any political subdivision.  

 
Note: Certain entities (such as US Territory NFFEs and Direct Reporting NFFE’s) may qualify for Active NFFE 
status under FATCA but not Active NFE status under the CRS. 

 
 
“Certified Deemed-Compliant Financial Institution” [FATCA] 

The US FATCA Regulations provide for five categories of Certified Deemed-Compliant Financial Institutions. 
For further information, refer to the US FATCA Regulations: 
 
 Nonregistering local banks 
 FFIs with Only Low-Value Accounts 
 Sponsored, Closely Held Investment Vehicles 
 Limited Life Debt Investment Entities 
 Investment Advisors and Investment Managers 
 Owner-Documented FFIs 
 
In addition, a Certified Deemed-Compliant Financial Institution also includes a Nonreporting FFI under a 
Model 1 IGA and a Nonreporting FFI treated as a Certified Deemed-Compliant FFI under a Model 2 IGA. 
Refer to Annex II of the relevant IGA for further information. 

 
 
“Common Reporting Standard” or “CRS” [CRS only] 

The Common Reporting Standard (CRS), developed in response to the G20 request and approved by the 
OECD Council on 15 July 2014, calls on jurisdictions to obtain information from their financial institutions and 
automatically exchange that information with other jurisdictions on an annual basis. It sets out the financial 
account information to be exchanged, the financial institutions required to report, the different types of 
accounts and taxpayers covered, as well as common due diligence procedures to be followed by financial 
institutions. For more info see http://www.oecd.org/tax/automatic-exchange/ 

 
 
“Controlling Person(s)” 

“Controlling Persons” are the natural person(s) who exercise control over an Entity. Where that Entity is 
treated as a Passive NFE then a Financial Institution is required to determine whether or not these Controlling 
Persons are Reportable Persons.  
 
“Control” over an Entity is generally exercised by the natural person(s) who ultimately has a controlling 
ownership interest (typically on the basis of a certain percentage, e.g. 25%) in the Entity. Where no natural 
person(s) exercises control through ownership interests, the Controlling Person(s) of the Entity will be the 
natural person(s) who exercises control of the Entity through other means. Where no natural person(s) is/are 
identified as exercising control of the Entity through ownership interests, then under CRS the Reportable 
Person is deemed to be the natural person who holds the position of senior managing official. 
 
In the case of a trust, the Controlling Person(s) are the settlor(s), the trustee(s), the protector(s) (if any), the 
beneficiary(ies) or class(es) of beneficiaries, or any other natural person(s) exercising ultimate effective 
control over the trust (including through a chain of control or ownership). Under CRS the settlor(s), the 
trustee(s), the protector(s) (if any), and the beneficiary(ies) or class(es) of beneficiaries, are always treated as 
Controlling Persons of a trust, regardless of whether or not any of them exercises control over the activities of 
the trust.  
 
In the case of a legal arrangement other than a trust (e.g. foundations), “Controlling Person(s)” means 
persons in equivalent or similar positions.  
 

  

https://www.irs.gov/pub/irs-pdf/fw9.pdf
http://www.oecd.org/tax/transparency/AEOI-commitments.pdf
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Non-Exhaustive Examples of Controlling Person: 

Direct or Indirect Ownership 
 

Indirect Ownership Senior Managing Official 

 
 
The two natural persons are 
controlling persons since each 
owns directly or indirectly 
more than 25% of the Entity 

 
The natural persons is a 
controlling person since 
she owns directly or 
indirectly more than 25% 
of the Entity

 
* Orphan Entity – no 
ownership of Entity (e.g. 
Foundations) 
The members of the board 
are controlling persons.

 
 
“Direct Reporting Non-Financial Entity” [FATCA] 

A Passive NFFE that meets certain requirements and elects to provide information about direct and indirect 
US controlling persons to the IRS and obtains a GIIN. Under US FATCA such entity is treated as an Active 
NFFE but under UK CDOT, CRS, and EU DAC it is treated as a Passive NFFE which needs to disclose its 
non-US Controlling Persons to the financial institution where it holds an account.  
 
 

“EU DAC”  

European Union Directive on Administrative Cooperation”; 2011 European Union Directive 2011/16/EU as 
amended in 2014 by Directive 2014/107/EU, implementing CRS in European Union on January 1, 2016. See 
http://ec.europa.eu/taxation_customs/taxation/tax_cooperation/mutual_assistance/direct_tax_directive/index_
en.htm 

 
 
“Exempt Beneficial Owner” [FATCA] 

Certain classes of FIs that are identified as Exempt Beneficial Owners in the US FATCA Regulations and an 
applicable IGA, and includes among others the following: 
 
 Any non-US government, any political subdivision of a non-US government, or any wholly owned agency 

or instrumentality of any one or more of the foregoing; 
 Any international organization or any wholly owned agency or instrumentality thereof; 
 Certain retirements funds; 
 Entities wholly owned by exempt beneficial owners; 

 
 
“FATCA” 

FATCA stands for the Foreign Account Tax Compliance provisions, which were enacted into US law as part of 
the Hiring 
 
 Incentives to Restore Employment (HIRE) Act on March 18, 2010. FATCA creates a new information 

reporting and withholding regime for payments made to certain non-US financial institutions and other non-
US entities. See https://www.irs.gov/Businesses/Corporations/Foreign-Account-Tax-Compliance-Act-
FATCA 
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“Global Intermediary Identification Number” (“GIIN”) [FATCA] 

GIIN means a Global Intermediary Identification Number assigned to a FFI or Registered Deemed Compliant 
FFI. A separate GIIN will be issued to the FI to identify each jurisdiction, including the FI’s jurisdiction of 
residence, in which the FI maintains a branch that is not treated as a Limited Branch. It is anticipated that the 
IRS FFI list will be updated on a monthly basis to add or remove FIs (or their branches). The GIIN may be 
used by an FI to identify itself to withholding agents and tax administrations for FATCA reporting. 
 
The GIIN is a 19-character identification number in the format XXXXXX.XXXXX.XX.XXX. 

 
 
“Holding Company or Treasury Center” [FATCA] 

Subject to certain exclusions, under the US FATCA regulations applicable to non-IGA jurisdictions and a 
limited number of IGA jurisdictions (Cyprus, Ireland, Malta and the UK) holding companies and treasury 
centers generally are considered financial institutions if they are: 
 
 part of an expanded affiliated group that includes a Financial Institution, or; 
 formed in connection with or availed of by a collective investment vehicle, mutual fund, exchange traded 

fund, private equity fund, hedge fund, venture capital fund, leveraged buyout fund, or any similar 
investment vehicle established with an investment strategy of investing, reinvesting or trading in financial 
assets 

 
This classification is only acceptable in non-IGA countries or certain IGA countries (Malta and Cyprus) that 
have adopted this definition under their local FATCA guidance or that allow for the use of regulations found in 
the US Regulations (Netherlands) by way of an option. UK and Ireland have abandoned this FI category 
recently but still accept this classification for Entities classified as such based on the superseded guidance 
under such jurisdictions. 
 
Under CRS this type of Holding and Treasury center FI as well as under most IGA’s does not exist and such 
entity should be classified under any of the remaining entity classifications. 
 
 

“Inter-governmental Agreement” (“IGA”) [FATCA] 

An inter governmental agreement between the US and any jurisdiction to implement FATCA. On overview of 
IGA’s can be found at http://www.treasury.gov/resource-center/tax-policy/treaties/Pages/FATCA-Archive.aspx 
 
 

“Investment Entity Managed by Another Financial Institution” 

An Entity is “managed by” another Entity if the managing Entity performs, either directly or through another 
service provider on behalf of the managed Entity, any of the activities or operations described in clause (i) 
above in the definition of ‘Investment Entity’. 
 
An Entity only manages another Entity if it has discretionary authority to manage the other Entity’s assets 
(either in whole or part). Where an Entity is managed by a mix of Financial Institutions, Non-Financial Entities 
or individuals, the Entity is considered to be managed by another Entity. that is a Depository Institution, a 
Custodial Institution, a Specified Insurance Company, or the first type of Investment Entity, if any of the 
managing Entities is such another Entity. 
 
In the case of Trusts, this definition includes Trusts that meet the gross income test and have a corporate 
professional trustee. 

 
 
“Investment Entity located in a Non-CRS Participating Jurisdiction and managed by another Financial 
Institution”  

The term “Investment Entity located in a Non-Participating Jurisdiction and managed by another Financial 
Institution” means any Entity the gross income of which is primarily attributable to investing, reinvesting, or 
trading in Financial Assets if the Entity is (i) managed by a Financial Institution and (ii) not a Participating 
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Jurisdiction Financial Institution. For CRS purposes, such entities are treated as Passive NFEs and required 
to disclose its non-US Controlling Persons. See example below: 
 
 

 
 
 

 
 
“Non-Participating Foreign Financial Institution” [FATCA] 

The term is defined in relevant US Treasury Regulations, and includes an Entity in an IGA Partner Jurisdiction 
that remains non-compliant within a period of 18 months after notification of significant non-compliance is first 
provided by the US Competent Authority. 
 

 

“Non-Participating Jurisdiction” [CRS] 

See definition of Participating Jurisdiction below. In practice the most relevant non-participating jurisdiction is 
currently the US. 
 
Clients or investors located in a Non-Participating Jurisdictions are still required to provide self-certification 
and determine their CRS classification. 
 

“Owner Documented Financial Institution” [FATCA] 

An Owner Documented FI is a FI solely because it is an Investment Entity and it may not be owned by, or in 
an expanded affiliated group with, any FFI that is a depository institution, custodial institution, or specified 
insurance company. In addition, the FFI may not maintain a financial account for any Non-Participating 
Financial Institution. The Owner Documented FI provides the designated withholding agent with all of the 
required documentation and agrees to notify the withholding agent if there is a change in circumstances; and 
the designated withholding agent agrees to report to the IRS all of the information with respect to any 
specified US persons. 
 

 
“Participating Jurisdiction” [CRS] 

A “Participating Jurisdiction” means a jurisdiction with which an agreement is in place pursuant to which it will 
provide the information set out in the CRS. Refer to the following link for the most current list of jurisdictions 
that have committed to participate in CRS. Please consult your local tax authorities to confirm the Entity’s 
jurisdiction has entered into an information sharing agreement. For some countries, jurisdictions that have 
committed to implement CRS are also treated as participating jurisdictions but this is subject to local 
legislation.  
 
http://www.oecd.org/tax/transparency/AEOI-commitments.pdf 
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“Passive Income” 

Passive Income is generally considered to include the portion of gross income that consists of: 
 

a)  dividends; 
b) interest; 
c)  income equivalent to interest; 
d) rents and royalties, other than rents and royalties derived in the active conduct of a business conducted, at 

least in part, by employees of the NFE; 
e)  annuities; 
f) the excess of gains over losses from the sale or exchange of Financial Assets that gives rise to the 

Passive Income described previously; 
g) the excess of gains over losses from transactions (including futures, forwards, options, and similar 

transactions) in any Financial Assets;  
h) the excess of foreign currency gains over foreign currency losses; 
i) net income from swaps; or 
j)  amounts received under Cash Value Insurance Contracts. 

 
 
“Passive NFE” 

“Passive NFE” means any: NFE that is not an Active NFE;  
 
 
“Resident for tax purposes” 

Generally, an Entity will be resident for tax purposes in a jurisdiction if, under the laws of that jurisdiction 
(including tax conventions), it pays or should be paying tax therein by reason of its domicile, residence, place 
of management or incorporation, or any other criterion of a similar nature, and not only from sources in that 
jurisdiction. An Entity such as a partnership, limited liability partnership or similar legal arrangement that has 
no residence for tax purposes, is subject to various rules to determine tax residency under AEOI regulations.  
 

 
“Sponsored Closely Held Investment Entity” [FATCA] 

An Investment Entity FFI that has entered into a sponsoring agreement and amongst other requirements 
meets the following criteria: it does not hold itself out as an investment vehicle for unrelated parties; and it has 
20 or fewer individuals that own directly or indirectly its debt and equity interests, disregarding debt interests 
owned by Participating Financial Institutions, Registered and Certified Deemed Compliant Financial 
Institutions and the equity interest owned by an entity that owns 100% of the equity and itself is a Sponsored 
Closely Held Investment Vehicle. Please refer to an applicable IGA or the US FATCA regulations for a list of 
all requirements. 
 
This is a Certified Deemed Compliant FI or non-reporting FI under the IGA’s and does not require a GIIN. 
 
  

“Sponsored Direct Reporting Non-Financial Entity” [FATCA] 

A Direct Reporting NFFE that has entered into an agreement with another entity to act as its sponsoring 
entity, subject to certain requirements. Under US FATCA such entity is treated as an Excepted NFFE/ Active 
NFFE but under UK CDOT, CRS, and EU DAC it is treated as a Passive NFFE which needs to disclose its 
non-US Controlling Persons to the financial institution where it holds an account.  
 

 
“Sponsored Investment Entity FFI” [FATCA] 

An Investment Entity FFI that has entered into an agreement with another entity to act as its sponsoring entity, 
subject to certain requirements but which does not meet the sponsored closely held Investment Entity 
requirements. This is a registered deemed compliant FFI or non-reporting FI under the IGA’s 
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“Tax Identification Number - TIN” (including “functional equivalent”) 

The term “TIN” means Taxpayer Identification Number or a functional equivalent in the absence of a TIN. A 
TIN is a unique combination of letters or numbers assigned by a jurisdiction to an individual or an Entity and 
used to identify the individual or Entity for the purposes of administering the tax laws of such jurisdiction. 
Further details of acceptable TINs can be found at http://www.oecd.org/tax/automatic-exchange/crs-
implementation-and-assistance/tax-identification-numbers/ 
 
Some jurisdictions do not issue a TIN. However, these jurisdictions often utilise some other high integrity 
number with an equivalent level of identification (a “functional equivalent”). Examples of that type of number 
include, for Entities, a Business/company registration code/number. 
 
 

“Trustee Documented Trust” 

Arrangement whereby the trustee, rather than the trust as an entity, provides AEOI information (including filing 
of AEOI returns) to the local government. For purposes of US FATCA, the trustee of a Trustee-Documented 
Trust, must have and provide its FATCA Trustee FFI GIIN. 

 
 
“UK or Jersey/Guernsey/Isle of Man/Gibraltar Specified Person” [UK CDOT only] 

A person or Entity who is resident in the [United Kingdom, Jersey, Guernsey, Isle of Man or Gibraltar, as 
applicable] for tax purposes, other than: (i) a corporation the stock of which is regularly traded on one or more 
established securities markets; (ii) a corporation that is a member of the same affiliated group, as defined in 
Section 1471(e)(2) of the US Internal Revenue Code, as a corporation described in (i) above; (iii) a Depository 
Institution; (iv) a broker or dealer in securities, commodities, or derivative financial instruments (including 
notional principle contracts, futures, forwards, and options) that is registered as such under the laws of its 
jurisdiction or (v) an exempt beneficial owner as defined in the applicable agreement with the Government of 
the United Kingdom of Great Britain and Northern Ireland to improve international tax compliance. 
 

 
“US Person” [FATCA] 

A US citizen or resident individual, a partnership or corporation organized in the United States or under the 
laws of the United States or any State thereof, a trust if (i) a court within the United States would have 
authority under applicable law to render orders or judgments concerning substantially all issues regarding 
administration of the trust, and (ii) one or more US persons have the authority to control all substantial 
decisions of the trust, or an estate of a decedent that is a citizen or resident of the United States. This shall be 
interpreted in accordance with the US Internal Revenue Code. 

 
 

“W-9 Form” 

IRS tax form, see link for integral form and instructions: https://www.irs.gov/pub/irs-pdf/fw9.pdf 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
©The Citco Group Limited, November 2015 
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